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PREFACE. 

A' revision of the Batwara Manual, 1002, has become 

necesBary, as 

MmUr: 

The Hon’ble Mb. C.J. Stevenson- Mooeb,c.v.o., I.C.S. ^ 

inatructions con- 

4;ained therein are now ohsolete. Diherent rulings 
have been passed in the Western and Eastern 
districts, which it is now necessary to co-ordinate, and 
to . bring into their proper places in the Manual. 

2. The Board is conscious of the fact that the 
provisions of the present Act (V of 1897) are not 
altogether' satisfactory, and that its administration in the 
circumstances gives rise to doubts and difficulties. The 
amendment of the Act must however require consider- 
able time and discussion, and this edition of the 
Manual is intended mainly to simplify and systematise 
the umtructions under the present Act. 

3. Rulings of the High Courts and of the Board 
of Revenue have been grouped together in a new Part 
of the Manual for ease of reference. 

4. All Circular Orders up to April 1919 have been 
included in this Manual, 

6. This Manual which supersedes that of 1902 
should be referred to as the “ Bengal Batwara Manual, 
1919”. 

All errors and omissions should be brought to 
th6 notice of the Board. 


Boabd of R/iVENo^., Bengal, 
The September I9l9. 


F. D. ASCOLI, 

Offg, Secretary* 
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ACT NO. V Of 1897. 
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PART I 


Bengal Act No V of 1897. 

An Act to amend the law relating to the Partition of 
Estates, 

Whereas it is expedient to amend the law relating to 
the partition oT estates ; 

And whereas the sanction of the Governor-General of 
India has been obtained, under section 5 of the Indian 
Councils Act, 1892, to the provisions contained in section 
12 of this Act amending the Code of Civil Procedure ; 

It is hereby enacted as follows: — 


CHAPTER I. 

Ppaliminary. 

1 . (i) This Act may be culled the Kstatos Partition 
Act, 1897 ; 

(2) It extends to the territori<»s for tlie time being under 
the administration of the Lieutenant-Governor of Bengal*; 
and 

(3) It shall come into force on the day t on which it is 

first published in the Calcutta after havingVeceived 

the assent of the Governor-General. 

Ben, VIII of 2. (/) On and f rom that day the Estates Partition Act, 
1876. 1876, shall be repealed. But — 

(а) this repeal shall not affect the previous operation 

of the said Act, or anything duly done or suffered 
thereunder, or any fine incuriotl thereunder ; . 

(б) wherein any pending case an order under section 

63 of the said Act was made before tlio said day, 
the subsequent proceediiigs shall, unless all the 
proprietors request otherwise, be carried on 
under the said Act, as if ihis Act had not been 
passed ; ^ 

(6*) subject to clause {&) of this section, all pending 
proceedings which have been commenced under 
the said Estates Partition Act, 1876, before the 
said day, shall be carried on under this Act, save 
that, where in any case the Collector has before 
that day directed that an application for parti- 
tion be admitted, section 11 of the said Estates 
Partition Act, 1876, shall at)ply instead of t^iauses 
(a) and {h) of sectioa 11 of this Act. 


* Row tfaeOovernorin CouQcii oC Fort William in Bengal, 
t tbe Ipi DMwntier t«97. 
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(2) Any ejmctment or dociinienfe referring to the said 
Bsttites Partition Act, 1876", or to any enactment repealed 
thereby, shall, so far as may be, and subject to sub-section 
(1) of tliis section be construed to refer to this Act or to 
the corresponding portion thereof. 

3. In this Act, unless tliere be something repugnant in 
tlie subject or context, — 

(i) “ Board ” means the Board of Revenue for tlie 
territories for the time being under the adminis- 
tration of tlie t Lieutenant-Governor ; 

(ii) “ Collector ” means the Collector of the district on 
the revenue-roll of which an estate which is 
under partition, or which it is pr oposed to bring 
under partition, is borne, and includes — 

(а) any otlicer whom the Board generally vests 

(as it is hei’ehy empowered to do) with the 
powers of a ('ollector und(*r this Act, and 
to whom tlie Collecror* has, with the sanction 
of the Commissioner, delegated (as he is 
h(»reby empowerc'd to do) an^Mif his functions 
in respect of the partition of an estate, arid 

(б) any otli(;er whom the Bear'd specially vests (as 

it is hereby empowered to do) witli the 
powers of a Collector for the purposes of 
any partition under this Act; 

fiii) “ Commissioner ” me-ans the Commissioner of 
Revenue to whom tlie C-oIlector emgaged in 
making a partition is subordinate ; 

(iv) “Deputy Collector' ’’ includes any Assistant Col- 
U'Ctor, Deputy Collector or Sub-Dejiuty Collector 
whom the Collector may appointias he is hereby 
empowered to do) to elfect a partition under this 
Act, or to conduct any of the proceed i Jigs con- 
nected with such partition ; 

(v) “proprietor” includes every person who is in 
possession of any estate under iiartition or any 
portion of such an estate or of any interest in 
any such estate or in any part of such an estate, 
as owner thei*eof, whether or not such person is 
a recorded proprietor of the estate ; 

(vi; “recorded proprietor” means a person whose 
name is registered on the Collector’s General 
Register of revenue-paying land as proprietor of 
an estate, or of any share or interest therein ; 
(vii) the words “ tenure,” “permanent tenure,” “ hold- 
ing” and “ te^nant” have the meanings attached 
to them in the Bengal Tenancy Act, 1885 ; 


* ♦ An to the present oonntilulion and powers of the Board of Revenue, ««« the Bengal 
.•BoBrd of Revenue Act, 1913 (Aot 2 of 1913). 

+ Now Governor in Council. 
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(viii) “ applicant ” jpeans any person who has applied 
to the Collector under the provisions of this Act 
for the separation from a parent estate of land 
representing the interest of sticli person in such 
estate, and for the assignment to liim of such 
land as a separate estate liable for a demand of 
land revenue distinct from that for which the 
parent estate is liable ; 

(ix) “estate” means all lands wliich are borne on the 

revenue-roll of a Collector as liable tor the pay- 
ment of one and the same demand of land 
revenue ; 

(x) “joint undivided estate” means an estate of which 

two or more persons are proprietors; 

(xi) “ parent estate” means an estate for rlu‘ i)artition 
of which j)roceedings are in progress under this 
Act, or of which the j)artition has beem elfecited 
under this Act ; 

(xii) “separate estate” means any distinct estate which 
is formed by the partition of a parent estate 
under this Act, or for the formation of which, 
by sucli partition, proceedings aic; in progress 
under this Act; 

txiii) “ land” does not include houses or other buildings 
standing thereon ; 

(xiv) “rent” means whatever is lawfully payable or 

deliverable in money or kind by a tenant to his 
landlord on account of the use or occu[)ation of 
the land lield by the tenant* and “ rent payable 
ill kind ” means in money, the amount which 
would be determined as the rent if a commuta- 
tion were made under section 40, sub-section (4), 
of the Bengal Tenancy Act, 1885; 

(xv) “assets,” when used with reference to land, 

means — 

(a) in thecaseof land held by cultivating raiyats — 
the rent payable by them ; 

(h) in the case of land which is occupied by a 
proprietor — the rent wliicli might reason- 
ably be expected to be payable by culti- 
vating raiyats if the land were occupied by 
them ; 

{(') in the case of land held on a iierrnanent tenure 
wliich was created by all the proprietors of 
the estate, and which by any law for the 
time being in force is protected agjiinst the 
purchaser at a sale for arrears of land- 
rcveime — the rent payable by the holder of 
such tenure ; 
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(d) in the case of land liejd on a tenure which, 
although not protected as aforesaid, is ad- 
mitted by all the recorded proprietors of the 
estate to be a permanent tenure subject only 
to the payment of an amount of rent fixed 
in perpetuity, and is of such nature that the 
rent thereof' is not liable to. be enhanced 
under any circumstances by the proprietors 
of the estate or any person deriving his title 
from such proprietors, — the lent payable by 
the holder of such tenure whether he be 
known as talukdar, patnidar, or miikarrari- 
dar, or by any other designation ; 

(/?) ill the case of unoccupied land and land form- 
ing portion of a village site — such amount, 
if any, as the Deputy Collector may deter- 
mine with reference to all the circumstances 
of the case, and includes — 

(/) ail profits derived out of land by proprietors 
from trees, rights of pasturage, forest rights, 
fisheries and all other legal sources ; 

(xvi) “ assets,” when used with reference to an osta^ 
means the assets of all land included in the 
estate ; 

(xvii) ‘Cliapter ” means a Chapter of this Act ; and 
(xviii) “ section” means a section of this Act. 

CHAPTER II. 

Right to olalm Partition. 

4 . (1) Subject to the provisions of this Act, every 
recorded proprietor of a joint undivided estate who is in 
actual possession of the interest In respect of which Ive is 
so recorded shall be entitled to claim a partition of the, 
said estate and the sepamtion therefrom and assignment 
to him as a separate estate of land representing the interest 
of which he is in such possession. 

(IS) Any two or more of such recoided proprietors may 
claim that land reiiresenting the interest of all such 
claimants be formed into one separate estate to be held by 
them as a joint undivided estate; and every provision of 
this Act which applies to an applicant for partition shall 
apply to any two or more persons making any such claim. 

(Sc« Rulings 1 — 8 in Part IV.) 

5 . (i) If the interest of any recorded proprietor who 
is entitled to claim partition is an undivided share in an 
estate held in common tenancy, he shall be entitled to 
have assigned to him as bis sepamte estate lan^ of which 
the assets shall bear the same proportion to the assets of 
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Abo jpArent estate as his andivided shere in the parent 
eatAte besTs to the entire parent estate. 

($) If the interest of such recorded proprietor is the 
proprietary right over specific mauzas or lands forming 
part of the parent estate and held by him in severalty, he 
shall be entitled to have assigned to him as his separate 
estate the said mauzas or lapds. 

(J) If the interest of such recorded proprietor consists 
of an undivided share held in common tenancy in specific 
mauzas or tracts forming part of the parent estate, but not 
extending over the whole area of the parent estate, he shall 
be entitled to have assigned to him as his separate estate 
laud, situated witiiin such specific mauzas or tracts, of 
which the assets shall bear the same proportion to the 
assets of such specific mauzas or tracts as his undivided 
share in such specific mauzas or tracts bears to the entire 
mauzas or tracts ; 

Provided that, if the interest of such recorded i^roprietor 
consists of such an undivided share in more than one 
inauza or tiact, he shall not be entitled to have land 
assigned to him in every such mauza or tract, but the 
Collector may assign to him as his 8cx>iirate estate lai^d 
situated in any one or more of the said mauzas or tracts, 
subject to the condition that the assets of such land are in 
proportion to the aggregate of the interests which he holds 
in all such mauzas or tracts. 

(4) If the interest of such recorded proprietor consists 
partly of land held in severalty, and partly of an undivided 
sliare either in the whole estate or in specific land held in 
common tenancy, he shall be entitled to have tlie portion 
of the common land falling by partition to his share added 
to the land held by him in severaltjr, and the estate thus 
formed shall be assigned to him as his separate estate, so 
that the assets shall bear the same proportion to the assets 
of the whole estate as his interest in all the land and 
undivided shares held by him bears to the aggregate 
interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of 
more than one of the kinds specified in the preceding sub- 
sections, land shall be assigned to him as far as possible 
in accordance with the principles therein laid down. 

6 . Whenever any land is held in common between the Up9iruii^n99 
proprietors of cwo or more estates not being under parti- **’**^*I^ 4 m 
tion, any one or more of such proprietors may, without 
applying for partition of their several estates inter of mere 
apply for separation of the land held by them in common, ttuiM, virlitii tli# 
and for the allotment of the proper shares of such land to ••tiUi m 
each of their separate estates, the land revenue of those 
estfites remaining unaltered ; and such application shall be 
deAlt with as far as may be In accordance with the provi- 
sions of this Act. 

(Nm BttUbgt 9—12 in Part IV.). 
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7 . (i) Where the lands of an estate have bean divide 
by private arrangement formally made and ^reed to by 
all the proprietors, and each proprietor has, in parsaance 
of such arrangement, taken possession of separate lands to 
be held in severalty as representing his interest in the 
estate, no partition of the estate shall be made under this 
Act except — 

(а) on the joint application of all the proprietors, or 

(б) ill pursuance of a decree or order of a Civil Court, 

(3) No objection to the partition of an estate under this 
Act on the ground that the lands have been divided by 
private arrangement shall be admitted unless it is present- 
ed before the Collector records a proceeding under section 
29 declaring the estate to be under partition. 

(See Rulings 13—28 in Part IV). 

8 . Notwithstanding anything hereinbefore contained, 
no person having a proprietary interest in an estate for 
the term of his life only shall be entitled to claim partition 
under this Act. 

(See Rulings 29 — 32 in Part IV). 

chapter III. 

Saoufity of the land l•evenue• 

9. No partition of an estate made after the com- 
meiicemeiit of this Act shall relieve any land from liability 
to the Government for the total demand of land revenue 
assessed upon the estate of which the land forms part, 
unless the partition is made as herein provided. 


10- Except as otherwise provided in this Act, the 
amount of land revenue assessed on each separate estate 
shall bear the same proportion to the whole amount of 
land revenue for which the panmt estate was liable as the 
assets of such separate estate bear to the whole assets of 
the parent estate. 

11. ISubject to clauses (b) and (c) of section 2 of this 
Act, no partition of an estate shall be made and no applica- 
tion for the partition of an estate shall be admitted— ' 

(a) if the annual amount-of land revenue for which 

the separate estate of the applicant would, after 
partition, be liable would not exceed ten rupees; 
or 

(b) if, after separation of the applicant’s interest the 

annual amount of land revenue for which the 
separate estate of the remaining proprietor or 
proprietors would be liable would UOt exceed 
five rupees ; or 
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(c) if the OoUeotor considers that for any reason any 
of the separate estates won Id be likely to prove 
an insniScient security for the payment of the 
land revenue which would be separately charged 
upon it. 

(Sm Huliogs 8a--d6 in Part IV). 

12 . (i) Any Oivll Court which has made a decree for 
the partition or for the separate possession of a share of an 

•undivided estate paying Jand revenue to the Government 
may, notwithstandiriganythiiig in section 265 • of the Code 
of Civil Procedure, cause the decree to be executed in the 
manner prescribed in section 396. t of that code ; and if it 
does so, the joint and several liability of the entire estate 
for the whole of the land revenue chargeable upon it shall 
not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution 
under section 265 * of the said code, the execution thereof 
shall be subject to the restrictions imposed by section 11 of 
this Act. 

(See EulingH 36 — 39 in Part IV). 

13 . The Collector may refu.se to admit an application 
for the formation of land held in severalty into a separate 
estate, or to proceed with a partition undertaken on such an 
application, or to admit or proceed with any other applica- 
tion for purvit on, if, in consequence of the Jand being 
intermingled with that held by other proprietors, the 
result of the partition would be to form out of a coini)act 
estate one or more estates consisting of scattered parcel.s of 
land in such a way as, in the opinion of the Collector, to 
endanger the safety of the land revenue ; 

Provided as follows ; — 

(a) a partition may be allowed in any such case if the 
recorded proprietors agree to such a distribution 
of land as would make the estates formed by the 
partition reasonably compact; 

(6;» nothing iji this section shall be deemed to prohibit 
the partition into separate estates of any parent 
estate which before such partition is not com- 
pact and consists only of scattered parcels of 
land. 

14 . No proprietor who has alienated any portion of 
his interest in an estate, or in any specitlc land of an 
estate, by private contract, with the condition that the 
transferee shall be liable in respect of the interest acquired 
by him to pay a specified amount or a specified share of 
the land revenue for which the estate is liable (such 
aixiount or share being other than the proportionate 

* Vsir .cttoB 64, A.t V .( 1608. 

t N«wrBie.lSMiiil4,(MarZXTT,8«h.dttl.I,A<0. Tot 1606. 
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amouat or the proportionate share for which such trans* 
ferred interest, if formed into a separate estate, would be 
liable under Section 10), 

and no proprietor who has derived .his title from any 
proprietor who has made any alienation as aforesaid, shall 
be entitled to claim a separation under this Act of the 
interest which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person 
deriving his title from such a transferee, shall be entitled 
to claim a Separation of the interest which has been sob 
acquired ; 

Provided that a separation of such interest may be made 
if the parties concerned agree — 

(a) to waive the conditions of the contract as regards 

the proportion of land revenue for which the 
transferor and transferee, or their representa- 
tives respectively are liable, and 

(b) to hold the estates which may be allotted to them, 

respectively, by the partition subject to the pay- 
ment of such amount of land revenue as may be 
assessed upon them respectively under this Act. 

Killings 40 — 42 in Part IV). 


•ala, fai* 
arraara af laaa 
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aatata whlah la 
aadar partttloii. 
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IB. If any estate has been declared to be under parti- 
tion, as provided in section 29, any arrears of hind revenue 
accruing due thereon before the^dale specified in the notice 
issued under sectioji 94 may be realized by sale of the 
estate as if the same bad not been declared to be under 
partition ; and, if such sale takes place, the partition pro- 
ceedings shall cease from the date thereof, but shall be 
revived if the sale is set aside. 

16 . Nothing contained in section 15 shall be deemed 
to affect the provisions of section 10, section 11, section 12, 
section 13, or section 14 of Act XI of 1859 (an Act to 
improve the law relating to sales of land fo^^ arrears of 
revenue in the Lower Provinces under the Bengal PresU 
dency), or any similar law for the time being in force, in 
respect to the opening of separate accounts for different 
shares in an estate and the protection afforded to such 
shares thereby ; 

Provided that, if any share in any estate is sold for its 
own arrears of land revenue while such estate is under 
partition in accordance with the provisions of this Act. 
such share shall be sold subject to the partition proceed- 
ings, which shall proceed as if no such sale had taken 
place ; and the purchaser of the share sold may, from the 
date of such sale, exercise all the rights which the proprie- 
tor whose share he has purchased might have exercised, ' 
and shall be subject to all the liabilities to which such 
proprietor would have been subject In respect of the 
partition proceedings. 
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OHAPTBR IV. 

tnltlatlofi and dlMontlnuanM of partition proooodinpa* 

17. Every application for partition .shall be made In 
writing to the Collector of the district on the revenue^roll 
of which the estate is borne, and shall be presented by the 
applicant or by his duly authorized agent. 

(See UuJtiifrR 43 — 40 ill Part IV). 

18. Every such application shall be signed by the 
applicant or by his duly authorized agent, ajid shall con- 
tain tile following particulars, so far as they are known to, 
or can be ascertained by, him, namely : — 

(a) the name of the parent estate ; 

(b) the number under which such estate is borne on 

the revenue-roll, and the laud revenue deipand 
for which it is liable ; 

(c) the number under which such estate is borne on 

the Collector’s General Register of revenue-pay- 
ing lands; 

(d) the name and address of every proprietor, whether 

recorded or unrecorded, of such estate, the name 
and address of every proprietor of any other 
estate holding land in common with the proprie- 
tors of the parent estate, and tlie name of the 
post-office of the area within which each of the 
said proprietors resides; 

(e) the character and extent of the interest of which each 

proprietor of the parent estate is in possession ; 

(/) ^ specification of any laud held by proprietors of 
the parent estate in common with proprietors of 
other estates, and of the rights of such proprietors 
respectively in such land ; and 

(g) such further partipulars, if any, as may be pres- 
cribed by rules made by the Board. 

19. (i) Every such application shall, subject to the 
provisions of sub-section (4) of this section, be accom- 
panied by a copy of the rent-roll of the estate, and by a 
specification referring to the papers of every measurement 
and record-of-rights which has respectively been made of 
and prepared for the estate by any officer appointed in 
that behalf by the Government or other competent 
authority and of which tlie person verifying the applica- 
tion under sub-section (2) has knowledge. 

(2"^ The said application, rent-roll and specification 
shall be verified at the foot of the application, by the appli- 
cant, or by his duly authorized agent having personal 
knowledge of the facts stated therein, in the manner fol- 
lowing, or to the like effect ; — 

A. B., declare that the particulars contained in this 
application and in the rent-roll and specification accom- 
^nying it are correct to the best of my knowledge and 
belief.” 
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(3) If the said application, rent-roll or spectfllcation, 
contains any entry which the person making the verifica- 
tion knows or believes to be false, or does not believe to 
bo true such person shall be liable to be punished in the 
same manner as if he gave false evidence. 

(4) If the person presenting the application is unable to 
produce a rent-roll aH reauLred by sub-seclion il) of this 
section, he shall state tne reason of sue)) inability, and 
the name and address of the person who has in his 
possession the information necessary for the j^reparation 
of such rent-roll; and the OoUector may, if he thinks fiit, 
require such person to produce such rent-roll. 

20 . If any such applicatioii does not in the opinion of 
the Collector fulfil the requirements of the foregoing sec- 
tions of this Chapter, he may either reject it or return it 
for amendment 

21 . If in the opinion of the Collector the application 
fulfils the said requirements, and if there appears to him 
to be no objection to making the partition, he shall — 

(a) publish a notification of the application in the 

manner prescribed by section 101, and also by 
causing copies to be posted up at the (Jourt of 
the Judge of the district and at tlie Court of 
every Munsif and Subdivisional Officer within 
whose jurisdiction, and at every poli(te-station 
within the jurisdiction of which, any land 
appertaining to the estate is known"" to be 
situated ; 

(b) by such notification invite any person claiming 

any proprietary right in the estate, who may 
object to the partition, to state his objection, 
either in person or by duly authorized agent, 
on or before a day to be specified in the notifica- 
tion, not being less than thirty or more than 
sixty days from the date of the publication of 
the notification on the estate; and 

(c) serve a notice of the application on such of the 

recorded proprietors of the estate as have not 
joined in the application, on any unrecorded 
proprietor who has been named in the applica- 
tion, and on every proprietor of any other estate 
who holds land in common with the proprietors 
of the estate to which the application relates. 

22 . If any person claiming a proprietary right as 
aforesaid states an objection to the partition on or before 
the day specified in the notification published under sec- 
tion 21, or at any subsequent time if it shall then seem fit 
to the Collector to admit such objection and th^ OoUector, 
on consideration of the objection, is of opinion that there 

' is good and sufficient reason for rejecting the application, 
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be mby reject the same, and if he does no shall lecord the 
groands of each rejection'. 

{See Bulingu 47—48 iu Part IV). 

23. If any such objection raises any question of right 
or title or of extent of interest as between any applicant 
and any other person* claiming to be a proprietor of the 
parent estate, and if it appears to the Collector that such 
question has not been already determined by a Court of 
competent jurisdiction, the Collector may hold such 
enquiry into the objection as he may deem necessary, and, 
if he be satisfied that the applicant is in possession of the 
extent of the interest for the separation of which he has 
applied, may, instead of rejecting the application as pro- 
vided in section 22, — 

(а) direct that the partition proceedings shall proceed 

for the purpose of forming and assigning to the 
applicant a separate estate in accordance with 
the extent of interest claimed by him in the 
parent estate ; or 

(б) direct that such proceedings be postponed for four 

months. 

24 . At the expiration of the said four montlis, the 
Collector shall resume the proceedings, unless the person 
who has made tlie objection, or some other person, — 

(а) has obtained an order from a Civil Court directing 

that such proceedings be stayed, or 

(б) shows that a suit has been instituted before a Civil 

Court to try some question of such a nature as 
to lead the Collector to think the proceedings 
ought to be stayed until the question has been 
finally decided or until the proceedings in such 
C6urt in respect thereof shall have terminated. 

Bultng 49 in Part IV). 

26r No suit instituted in a Civil Court, after the lapse 
of four montb.s after tue Collector has— . 

(а) made a direction under clause (a) or clause (b) of 

section 23 ; or 

(б) recorded a proceeding under section 29, 

by any person claiming any right or title in 
or to a parent estate, shall avail to aflfect or 
stay the progress of any proceedings which 
may have been taken under this Act for the 
partition of the estate. ' 

(1) Every decree affecting a parent estate made by 
a Civil Court after the estate has been, declared under sec- 
tion 29 to be under partition, but before the date specified 
In the notice served under section 94,— 

(a) shall be made in recognition of the proceedings 
in progress nnder this Act for the partition of 
the estate, and 
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(&) shall be framed in snob manner that the decree 
may be applied to and carried out in reference 
to, the separate estates which the Collector in 
his proceeding recorded under section 29 has 
ordered to be formed out of the parent estate. 

(2) If the effect of any such decree be to declare any 
person or body of persons to be entitled to any extent of 
interest in the parent estate in excess of the extent of " 
interest which the Collector in the said proceeding has 
declared to be held by such person or body of persons, the 
decree shall specify, sepanitely in respect of every proprie- 
tor or body of proprietors of whose interests the Collector 
has separately specified the extent in the said proceeding, 
the proi)ortion of such excess which such person or body 
of persons is entitled to recover from every such proprietor 
or body of proprietors ; 

and every person or b(xly of persons so entitled to 
recover any extent of interest from any such proprietor or 
body of proprietors shall, for the purposes of the partition 
proceedings, bo deemed to have the same rights, and to be 
subject to the same liabilities as a person who has acquired 
such extent of interest from a proprietor or body of pro- 
prietors by private purchase after an estate has been 
brought under partition under section 29 and on the date 
on which the decree was passed ; 

and Hucli person or body of persons may apply, as in 
this Act provided, for the separation and assignment to him 
or them of the lands representing the extent of interest so 
acquired ; 

and, notwithstanding anything contained in section 11, 
such application shall be dealt with as provided in sec- 
tion 30; 

and the lands thereupon assigned to the said person or 
body of persons shall be amalgamated with his or their 
separate estate. 

{See Ruling 50 in Part IV). 

27. (i) Every decree affecting a parent estate made by 
a Civil Court after the date specified in the notice served 
under section 94, in a suit which was instituted as men- 
tioned in section 25, — 

(a) shall be made in recognition of the partition pro- 
ceedings, and 

(h) shall be framed so as to give effect to^the division 
of the parent estate into separate estates which 
has been oi*dered by the Collector, and so as 
not to disturb such division. 

(2) If the effect of any such decree be to declare any 
person or body of persons to have been entitled to any 
extent of interest in the parent estate in excess of the 
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extieat of interest wkicb is represented by the separate 
estate assigned to snob person or body of persona^by the 
Odllector in tbe partition proceedings* the .decree shall 
specify* separately in respect of tbe prop;?fetor or joint 
proprietors of every separate estate formed Jby the partition 
tbe proportion of such excess of interest \vliicli such person 
or body of persons is entitled to recover from such proprie- 
tor or joint proprietors ; 

and every person or bcxiy of pci-sons so entitled to 
recover any extent of interest from the proprietor or joint 
proprietors of a separate estate shall be entitled to recover 
such extent of interest out of the separate estate wliich has 
been assigned to such proprietor or joint proprietors, and 
out of such separate estate only ; 

and the decree shall be executed by placing the person 
or persons so entitled in the position of a recorded joint 
proprietor or recorded joint proprietors of such sei>arate 
estate, holding the same as a joint undivided estate in 
common tenancy with the proprietor or joint proprietors 
to whom such separate estjite was assigned hr the Collector 
in the partition proceedings, the extent of Uie interest of 
the joint proprietors respectively in such estate being such 
as is dechiicHl in the decree. 

28 , {1)'A Civil Court may at any time direct the Col- 
Jector, upon an apiilication lieing made to him iji accor- 
dance with sections 17, 18 and 19* — 

(a) to assign to any person laud representing a 
, specified interest in any estate* or in ary speci- 
fied village or tract of land in an estate, to be 
held by such person as a separate estate; or 
{b) tjo divide off from any estate any specified land or 
villages, and to assign it or them to any person 
to be held as a separate estate ; 

Provided that no Civil Court shall in any such case — 

(i) specify the amount of land revenue for which 
^ any separate estate which it may direct to be 
\ formed under the provisions of this section 
shall be liable, or 

(u) direct the Collector to carry out a partition other- 
wise than in accordance with the revisions of 
this Act. 

{2) The Collector shall assess the land revenue on every 
such separate estate in accordance with the provisions of 
this Act. 

KuliugH ill Part IV). 

29 . If no objection be made, within the time specified 
in the notification published under section 21, to an 
appliciation for partition, or when all objections have beeii 
disposed of, and if the Collector has no reason , to believe 
that any obstacle exists to bis making the partition as 
applied for, 
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he shall direct that the applicatioa be admitted, and 
shall record a proceeding — 

(а) declaring the estate to, be under partition for the 

purpose of forming and assigning to the appli- 
cant a separate estate ; 

(б) declaring the extent of ihterest in the parent estate 

which he finds to be held by the applicant or 
joint applicants; or, if more than one separate 
application f jr separation has been admitted, the 
extent of interest in the parent estate which he 
finds to be held by every separate applicant or 
body of joint applicants, respectively ; 

{c) declaring the extent of interest which remains to 
any recorded proprietor or body of recorded 
proprietors who are not applicants ; 

(d) ordering tliat land proportionate to the interest so 

declared to be held by each applicant or body of 
joint applicants, respectively, shall be formed 
into a separate estate, to be assigned to such 
applicant or body of joint applicants ; and 

(e) ordering that land proportionate to the interest so 

declared to remain to any recorded proprietor 
or body of recorded proprietors Who are not 
applicants shall be left forming a separate estate ; 

and shall at the same time issue a notice to each of the 
proprietors by registered post letter informing him that 
the application for partition has been admitted, and that 
the partition will be proceeded with, and requiring him to 
register his name and address and to appoint an agent to 
accept service of process and to make any appearance or 
application or do any act required or authorized to be made 
or done by a party to a partition under this Act. 

’ {See Rulings 51 — 52 in Part IV.) 

•ppNmtioii fop 
••papfttion •f 
■■•tliap tliapt. 


30 . (/; At any time after the Collector has recorded a 
proceeding under section 29, and before the Deputy Collec- 
tor has partitioned the land into separate estate* under 
section 57, any recorded proprietor in the estate, other than 
the original applicant, may apply for the separation of his 
share. 

(2) The Collector may reject or admit any such applica- 
tion ; and if he admits it may order either that proceedings 
for effecting such separation shall be carried on simul- 
taneously with the previous proceedings, or that compliance 
with the application be postponed until such previous 
proceedings have been completed, and the shares separated 
in accordance therewith. 

(3) When the consideration of any application which 
has been postponed under sub-section (2) is resumed, tUe 
papers of the previous proceedings aforesaid may be used 
80 far as they are applicable. 

{Sh BaUog 68 lo Part IV.) 
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-SI* TheiJoIlector may refer any application for parti- 
tion to any Deputy Collector for the purpose of making 
enquiries and doing any other thing authorized or required 
by this chapter. 

Provided that every order — 

(a) rejectiug an application under section 22. 

(b) directing, under section 23, that partition proceed- 

ings shall proceed or shall be postponed, 

(c) directing, under section 29, that an application for 

partition be admitted, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 

29, 

shall be made and I'ecorded. respectively, by the Collector 
and not by any Deputy Collector. 

32- As soon as the Collector has declared an estate to 
be under partition, as provided in section 29, he may 
appoint a Deputy Collector to carry out the partition and 
all or any of the preceevlings necessary thereto. 

33. (/) If, at any time after an order has been passed 
for making a partition of a parent estate, all the recorded 
proprietors of the estate present a petition to the effect 
that they do not wish the partition to proceed, the Collector 
may, after such enquiry as he considers necessary, strike 
the partition case off the file, and at the same time require 
the proprietors to pay all costs incurred in and about the 
partition. 

(5) Any such costs which have not already been levied 
as provided in section 37, shall be levied in proportion to 
the shares of the respective proprietors. 

{See Jtulirig 54 in Part IV). 


34- (i) If, at any time after an order has been passed 
for making a partition, it appears to the Commissioner that 
any sufficient reason exists why the partition should not 
be proceeded with, he may, on the report of the Collector 
or otherwise, after issuing a notice calling on the persons 
interested to show cause why the partition case should 
not be struck off the file, and after considering any objec- 
tions which may be made, order the partition case to be 
struck off the file. 

All costs whicli have not already been levied as 
provided in section 37 shall thereupon be levied in pro- 
portion to the shares of the respective proprietors. 

( 8 h Boling 55 in Ptrt IV). 
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35. The Deputy Collector, with the approval 6f the 
Collector, and subject to any rules made in that behalf by 
the Boaixl, may appoint such persons as may be needed 
for the purposes of any proceedings under this Act and 
prescribe the scale of their remuneration. 

36. In any district or division in which partitions are 
so numerous or extensive as to render necessary the 
appointment of a special establishment in the oABce of the 
Collector or of the Commissioner, the Collector or the. 
Commissioner, as the case may be, with the previous 
sanction of the Board, may appoint such establishment. 

37. (1) As soon aS possible after an estate has been 
declared to be under partition as provided in section 29, 
the Collector shall estimate the cost of making the parti- 
tion ; and the amount shall be levied from the proprietors 
in such instalments and at such times as maybe fixed by 
rules made i)y. the Board. 

(2) If the amount first estimated is found insufficient, 
supplementary estimates may be made from t me to time, 
and the required amount may be levied as provided in sub- 
section (i). 

(.S«« Uuling 66 in Part I\\) 

38. The cost of making a partition shall be apportion- 
ed on the proprietors of the several shares in proportion 
to their shares : 

Provided that whenever it appears to the Collector that 
any i)artition proceedings have been unnecessarily delayed 
and the cost of the partition enhanced, by obstacles vexa- 
tiously put in the way of the completion of the proceed- 
ings by one or more of the proprietors, or by want otdue 
diligence on the part of one or more of the proprietors in 
carrying out any requisition made upon him or them, 

the Collector may direct that such portion of the cost 
as he may think proper, in excess of the amount propor- 
tionate to the share or shares of such proprietor, or pro- 
prietors, shall be paid by him or them. 

{See HuHug 57 in Part IV.) 

39. Whenever any local enquiry is held by the 
Deputy Collector or any other officer, in consequence of an 
objection raised by any person to any record of measurer 
ments, rent-roll or other information which has been laid 
before the Deputy Collector, 

the Deputy Collector may declaije the cost which has 
been incurred by such enquiry and may direct that the 
entire cost so declared — 

(a) shall be paid by the pdrson making the objection, 
or by any one of the propTietors ; or 
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(6) shall be paid, in such proportions as the Deputy 
Collector thinks fit, by the said person aiuf the 
proprietors or any of them ; or 
ic) shall be deemed to be a part of the cost of the 
partition. 

40 . (1) Upon the completion of a partition, the 
Collector shall make an order declaring the total coat 
thereof. 

(^) The account shall then l>e adjusted, either by 
returning to the proprietors any sums which they may 
have paid in exisess of the total cost, or, if necessary, by 
levying from them, in the manner provided in section 108, 
any sums remaining due. 

(See Ruling 68 in Part IV). 

41 . (1) Whenever it appears to the Lieutenant- 
Governor* that the work required to be done in connection 
with partitions under this Act in any district is so great 
that it would, if concentrated in the hands of one or 
more Deputy Collectors, fully occupy tlie time of such 
one or more Deputy Collector, lie may make an order 
directing that the salary of such one or more Deputy 
Collectors, as the case may be, shall borecoveu’ed from the 
proprietors of estates under partition in such district, us 
part of tlie costs of such partitions. 

(2) For the purposes of sub-section (1) the salary of a 
Deputy Collector shall be deemed to be the amount of 
salary which is drawn by a Deputy Collector of the lowest 
grade. 

(3) Whenever it appears to the Lieutenant-Governor* 
that the said work in any district is so great as to occupy 
a considerable portion, thougli not the whole of the time 
of a Deputy Collector, 

or whenever a special establishment is appointed under 
section 36, 

the Lieutenant-Governor* may direct that a portion of 
the salary of such Deputy Collector or the whole of the 
cost of such special establishment shall be recovered from 
the proprietors of estates under partition in such district, 
as part of the costs of such partitions. 

42 . (i) The Lieutenant-Governor* may direct that in 
any district a fund, to be called the “Estates Partition 
Fund,” shall be formed, into which all sums levied from 
the proprietors of estates in such district in respect of 
partitions of their estates shall Ije paid and from which all 
costs of making x:)artitions of estates in such districts shall, 
except as provided in section 43, be defrayed. 

{2) When the formation of an Estates Partition Fund 
has been directed in any district, the charges leviable in 
that district from the proprietors of any estate under 
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partition may, notwithstanding anything contained in 
the foregoing sections of this ctiapter, be levied according 
to a general scale of fees to be fixed by the Board. 

(J) Bnch scale of fees shall be fixed, as nearly as may 
be, so that the receipts and expenditure of the said fund 
shall balance one another and shall be revised from time 
to time by the Board so as to secure compliance with this 
condition. . 

(4) The said fees shall be apportioned, and the propor- 
tionate amount thereof due from any proprietor or pro- 
prietors may be increased in the manner and under the 
circumstances mentioned in section 38. ^ 

(6) The said fees shall be levied from the proprietors 
in such instalments and at such times as may be fixed in 
accordance with any rules which the Board may make in 
this behalf, 

(6) An abstract of the Estates Partition Fund of each 
district, made up to the end of each financial year, shall be 
published in the Calcutta Gazette and posted up at the 
office of the Collector of the district. 

43 . (/) Whenever any Civil Court makes a decree 
awarding or declaring any proprietary right in an estate, 
and requires the Collector to make a partition of the 
estate, the Court shall, subject to the provisions of sections 
38 and 39, at the same time direct either — 

(a) that the party or parties who has or have withheld 
the right so decreed shall defray the whole of the costs 
of the partition or the whole of the fees payable in respect 
of the partition under section 42, or 

^b) that the said costs or fees shall be defrayed by all 
or any of the parties to the suit in which the decree was 
made, in such proportions as the Court may, upon a 
consideration of the particular ci returns tances of the case 
deem equitable. 

{2) Copies of all orders passed under sul>section {!) 
shall be ti'ansmitted to the Collector for his guidance, 
together with the precept which the Court issues to him 
requiring him to divide the estate; and the Collector shall 
levy the said costs or fees from the parties, in accordance 
with the order, in the same manner and by the same means 
as if the levy of such. costs or fees had been ordered by 
himself. 


CHAPTER VI. 

ProoMdlngs up to the determination of the peptltton. 

44 . Every Deputy Collector making a partition shall, 
as i^egards the estate under partition, have so far as they 
are applicable all the powers exerciseable by a Survey 
Officer under the Bengal Survey Act, 1875, and b^ a 
Revenue Officer employed iu pi'eparing a recoird-df-rlghta 
under Chapter X of the Benoal Tenauev Act. 1885^ 
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4B» As Boon as the Oolleotor htis-recorded a proceed- 
ing under section 29, declaring an estate to be under parti- 
tion, the Deputy Oollector shall, subject to the provisions 
of section 49, make a survey and prepare a record of exist- 
ing rent^ and other assets of all lands included in the 
estate. 

46 . In making a survey and preparing a record of 
existing rents and other assets of land under section 45, 
the Deputy Collector shall ascertain and record the 
following particulars, namely : — 

(а) the name of each proprietor, landlord and tenant 

of the estate, and of every owner of revenue-free 
land and occupier of rent-free land therein ; 

(б) the situation, area and boundaries of the land 

owned or occupied by each of the said persons, 
and the character and extent of the interest held 
by each and the area of all other land in the 
estate which is not held by tenants ; 

(c) the rent then i)ayable for all rent-paying lands — 

(i) as stated by the landlord, 

(u) as stated by the tenant, and 
(m) as taken by the Deputy Collector for the 
purposes of the partition, and 

(d) the assets, if any, of all other lands, 

and shall be guided by such rules as the Board may make 
under section 121, clause (/)• 

* . Ruling 69 in Part IV). 


47 . (1) When the Deputy Collector has made a survey 
and preimred a record of existing rents and other assets 
ofvland under section 45, he shall publish a notification, in 
a form to l:e prescribed by the Board, fixing a day on which 
he will be present in the village, or at a convenient place 
within limits of distance to be fixed by general or special 
order of the Board, for the purpose of attesting the survey 
papers and record of existing rents and other assets. 

(2) On the date fixed by the notification, or on any other 
date to which the proceedings may be adjourned, the 
entries made in the record of existing rents and other assets 
under section 46, or such of them as the Board may by rule 
prescribe, shall be read out, and corrected or added to as 
may appear necessary, in the presence of such of the in- 
terested persons as ai'e in attendance. 

{3) If the correctness of any entry is disputed, the 
Deputy Oollector shall note the statements of such of the 
persona aforesaid as are interested In the disputed entry 
and shall, after making such local enquiry, if any, as he 
thinks fit, pass a summary order declaring what entry 
shall he accepted for the purposes of the partition. 
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( 4 ) If the correctness of any measaremeat is calldd in 
question and a fresh measurement is demanded, the Deputy 
Collector may require the costs of the re^measurement to 
be deposited, 

(5) If the re-measurement shows the original measure- 
ment to have been inaccurate, the amount deposited shall 
be refunded to the objector. 

48. When the survey papers and the record of existing 
rents and other assets have been attested as provided in 
section 47, the Deputy Collector shall cause a copy thereof 
to be locally published in such manner and for such period 
as the Board may by rule prescribe, and there shall be 
furnished to each landlord and tenant a copy of such of 
the entries relating to his estates, tenure or holding, as the 
case may be, as the Board may by rule prescribe. 

(Stf Huling 59 in Pait IV). 

49. If at any time a survey of the estate under partition 
or any part thereof lias been made or a record-of- rights 
prepared by an officer appointed in that behalf under the 
orders of the Government, or if any measure men t papers 
and rent-rolls are filed under section 19, or at any 
time before a survey has been begun under section 45, and 
it tlie correctness of such measurement papers and rent- 
rolls is admitted in writing by all the proprietors, and is 
verified by the Deputy Collector after testing on the spot, 
and if the Deputy Collector is satisfied that the land 
revenue would not be endangered, tlie Deputy Collector 
may, unless the Collector otherwise directs, and after 
making any correction which may appear necessary, accept 
the papers of such survey, or the said record-of- rights, 
measurement papers or rent-rolls, instead of making a new 
survey and preparing a record of existing rents and otkbr 
assets under section 45. 

{See Huling 60 in Part IV). 


60. When the dvocuments referred to in section 48 have 
been published, or any documents referred to in section 49 
have l)een accepted, the Deputy Collector shall record an 
order stating that such documents have been adopted for 
the purposes of the partition, and shall — 

(ft) fix a day on which to determine the partition 
of the lands into the several se^kirate estates, 

(6) publish a notification calling on all the proprietors 
to be present on the day so fixed, such day 
being not less than thirty or more thaa sixty days 
after the publication of the notification in his 
office, and at the ^me time serve a notice on 
each of the proprietors to the same effect, and 
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(c) serve a similar notice on the proprietors of each 
of the adjoining estates, inviting them to appear 
and file their objections, i£ any, if they dispute 
the possession of any land of the estate under 
partition. 

(See Huliiig 60 iu Part IV). 


chapter vii. 

Partition by amloabla arrantfament or by arbitration. 

51 . (1) If all the recorded proprietors present, on or 
before the day fixed under section 50, a petition requesting 
to be allowed to make the partition on the basis of the 
papers adopted by the Deputy Collector under Chapter 

(a) privately among themselves, or 

(b) by arbitration, 

the Deputy Collector may grant the request. 

(2) If, after such request has* been granted, the pro- 
prietors or the arbitrators fail to^muke the partition within 
sdhh time as may be fixed by the Deputy Collector in that 
behalf, the Deputy Collector shall make the partition 
himself. 

52 . When a partition has been referred to arbitration,, 
the proceedings shall, excei)t as hereinafter otherwise ex- 
pressly provided, be conducted in accordance with the 
provisions of sections 506 to 522* (both inclusive) of the 
Code of Civil Procedure, so far as they are applicable. 

53 . (i) The arbitrator or arbitrators shall, within a 
period to be fixed by the Deputy Collector, which period 
may be further extended by him, deliver to the Deputy 
Collector a full and complete x)aper of partition, in such 
form as the Board may, by rule, prescribe. 

(2) If default is made in complying with sub-section 
(i), the Deputy Collector may withdraw the case from 
arbitration and may make the partition himself. 

54 . (i) The arbitrator or arbitrators, on delivering the 
paper of partition as aforesaid, shall be entitled to reason- 
able fees for bis or their services. 

(2) The amount of such fees shall be fixed, with the 
approval of the Commissioner, by the Deputy Collector 
/who made the reference to arbitration, and shall be deemed 
to form part of the cost of making ^e partition. 


* How raltt Swiond Bolwdtik, Act V of 19p9 {vide Appendix B.) 
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5B. Every partition made under this chapter by 
proprietors or by an arbitrcetor or arbitrators shall be 
subject to' the approval of the Collector and the confirma- 
tion of the Commissioner : 

Provided that no such partition shall be disallowed “ 
except — 

(а) on the ground of fraud, or 

(б) on the ground that the partition cannot be 

confirmed without endangering theijafety of the 
land revenue. 

B6. When a partition has been made under this 
chapter, the land revenue on each separate estate into 
which the parent estate is divided by such partition shall 
be assessed by the Collector in the manner prescribed by 
section 10. 


CHAPTER VIII. 


Making of Partitions by the Deputy Colleotori and 
approval thereof by the Collector. 
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67. (i) If no petition is presented under section 51’ 
the Deputy Collector shall, on the day fixed under section 
50, or on any subsequent day or days to which the hearing 
may be postponed by notice posted at his office, — 

{,i) consult all proprietors who are present, and 
(it) hear, and, after such enquiry as he may consider 
necessary, dispose of, any objections which they 
may urge. 


(2) The Deputy Collector shall then proceed to 
determine how the lands of the parent estate shall be 
partitioned into the separate estates, and all matters 
arising out of such partition; and shall cause to be 
prepared — 


(а) a paper of partition, in a form prescribed by rules 

made by the Board, specifying in detail — 

(i) the lands which ho has included in each 
separate estate, and the area of such lands, 
(ii) the rental of such lands, and other assets, if 
any, of each separate estate, 

(iu) the name or names of the recorded proprietor 
or proprietors of each separate estate, 

{iv) any stipulations which may have been made 
regarding places of worship, tanks or other 
matters mentioned in Chapter IX, and 
(v) the amount of land revenue to be assessed on 
each separate estate "in the manner presr 
cribed by section 10 ; and 

(б) a map showing the lands which fall within each 

separate estate and the boundaries of such lands 



Ij BENGAL ACT V OF 1897. Sd 

(i3> Ib making the partition the Deputy Collector shall 
be ^tded by the provisions of Chapter Ix, and shaii make 
t&e partition in the manner which, in his opinion, is on 
the whole most in accordance with those provisions and 
most equitable and convenient to all parties concerned. 

(S«d Ruling 61 in Part IV). 

68 . (/) The partition, as made under lliis chapter, 
shall be submitted for the sanction of the Collector, and he 
shall by notice fix a day for the consideration of the same. 

(2) Every such notice shall be served on the proprietors 
and shall be published in the manner prescribed by 
section 104. 

(3) The day fixed by the said notice shall be not less 
than fifteen days after the publication of tlie notice at the 
Collector’s office. 

(4) After hearing and disposing of any objection which 
may be preferred, the Collector shall pass such orders as 
he may think proper : — 

(а) approving the partition, with or without amend- 

ments ; or 

(б) making a new partition ; or 

(c) returning the papers to the Deputy Collector for 
amendment of partition, or for making a new 
partition, with such directions as to the Collector 
may seem fit in regard to the issue of a notice to 
appear to the proi)rietors or any of them who are 
specially interested. 

(6) If the papers are returned to the Deputy Collector, 
the Collector shall, on their re-submission, proceed again 
to consider the partition as provided in the foregoing sub- 
sections of this section. 

(See liuling 62 ill Part IV). 


69. When the partition has been approved by the 
Collector, the Deputy Collector shall, after making such 
-alterations as may be necessary in the partition paper or 
map, or preparing a new partition paper or map, in 
accordance with the orders passed by the Collector, — 

(a) cause to be prepared a separate extract of the 
portion of the partition paper which relates to 
each separate estate ; 

(&) cause to be tendered to any recorded proprietor of 
a separate estate, or any authorized agent of such 
proprietor, who may be in attendance at the 
Deputy Collector’s office, the extract which 
relates to such separate estate, and 
(c) publish a notification at his office calling upon 
every proprietor to whom or to whose agent an 
extract from the partition paper has not been 

8a 
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tendered as aforesaid, to take out of the Deputy 
Collector’s office the extract of the portion of the 
partition paper relating to his separate estate. 

(2) If the circumstances of the partition so require, 
an extract of the map prepared by the Deputy Collector, 
or a copy of such map, shall be annexed to every separate 
extract from the partition paper mentioned in sub-section 
(!)■ 

(3) The Deputy Collector shall also proceed in the 
ihanner hereinbefore ])rovided when the Collector makes 
a new partition. 

60 . No proprietor who has failed to appear before thb 
Deputy Collector in person or by agent on a day fixed, 
under section 50 or section 57, for tho partition of the lands 
into the several sejiarate estates, and no proprietor who 
has failed so to appear before the Collector on a day fixed 
under section 58, shall, unless he shows sufficient cause 
for such failure, be entitled at any subsequent time to 
make any objection to the orders which may be passed on 
such days respectively. 

61 . When a partition has been approved by the Collec- 
tor, or when he has made a new partition, and after the 
tender of extracts and the publication of notification as 
provided in section 59, the Collector— 

shall cause a notice to be served on each of the recorded ‘ 
proprietors, stating that the papers will be submitted at 
once for confirmation of the partition by the Commis- 
sioner, and that any appeals or objections must be present- 
ed to the Commissioner, or to the Collector for transmis- 
sion to the Commissioner, within thirty days from the 
date of the service of the said notice ; 

and shall, after the issue of such notice, forward to the 
Commissioner all paj^ers relating to the partition. 


CHAPTER IX. 

Qanerai principles for making partitions. 

Lands hold In common tenancy. 

62 . Each separate estate shall be made as compact as 
is compatible with the primary object of making an 
equitable partition among the proprietors and with the 
provisions ot this chapter. 

(See Ruling 68 in Part IV). 

63 . In selecting the viH^es^r land to be assigned to 
each separate estate formed out of a parent estate which 
has been held in common tenancy, the Collector shall 
take into consideration the advantages or disadvantages 
arising from — 

(a)^sitaatioii': 
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(6) the vicinity of roads, railways or navigable rivers 
or canals ; 

(c) the nature and quality of tbe soil and produce ; 

(d) the quantity of cultivable and uncultivable wastn 

land; 

(e) tbe facilities for irrigation; 

if) the state of embankments and water-courses ; and 

(g) liability to accretion and diluvion ; 

and any other circumstances affecting tbe value oLthe 
land. * 

(Sdd Ruling 64-65 in Part IV). 

64. (i) If a dwelling-liouae belonging to one proprie- Militt viMt 
tor is situated on any land which it may he necessary to 
include in the separate estate of another proprietor, the ^**"J5**J 
owner of the house may retain occupation tliereof, with 
the buildings and grounds immediately attached thereto, to N iimimI |§ 
upon agreeing to pay rent annually in periietuity for the •■•thtr 
land occupied by the lioiise, buildings, and grounds to the 
proprietor of the separate (estate in which such land is 
included. 

(2) The limits of the land so occupied and the rent to be 
paid for it shall be fixed by the Deputy Collector, and shall 
be stated in the paper of partition. 

(*5) In every such case a defined pathway shall, us far as 
possible, be secured to the owner of the house, leading from 
the house to some portion of the separate estate allotted to 
him. 

66. Whenever the Deputy Collector thinks fit, he may Ptwtf toMPlf 
apply the provisions of section 64 to gardens, orchards, 

land planted with bamboos, and any other land which in 
his opinion is of special value to the proprietor in whose 
occnpation it is found to be, in. consequence of improve- 
ments made by such proprietor or of the particular use 
to which such land is put. 

^66- The rent fixed in perpetuity on any land by the iMttoptoai 
Deputy Collector under section 61 or section 65 shall be fiwil ■Mw 
doemed, for the jiurposes of the partition, to be the assets J!****Vi*^ir ** 
of such land. 

m m SM 

67. When the dwelling-house of one proprietor, with R«4MiptiMtf 
the buildings and grounds immediately attached thereto, ffi«d 
has been included in the separate estate of another proprie- •••**•■ M. 
tor, and the rent to be paid in perpetuity for the land 
occupied thereby has been fixed by the Deputy Collector 

and stated in the paper of partition, 

the first- mentioned proprietor may apply to the Deputy 
Collector for permission to redeem the rent so fixed, and 
the Deputy Collector shall give such permission unless 
he is of opinion that the redemption would endanger the 
safety of the land revenue for the payment of which the 
separate estate in which such dwelling-house, ' buildings 
and grounds have been included will be liable. 
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68 . (2) If the Deputy Collector gives permission as 
aforesaid, he shall certify the amount payable by the appli- 
cant in redemption of the rent. 

{2) Such amount shall be tea per centum above the sum 
which would be required to produce, in interest at four 
jjcr cenilwm pei‘ annum, an annual sum equal to the said 
rent. 

69 . The amount certified under section 68 may be paid 
to t^e Deputy Collector at any time before, but not after, 
possession is, under section 94, given to the several pro- 
prietors of the separate estates allotted to them. 

70 . On receipt of such payment, the Deputy Collector 
shall give notice to the i>roprietor in whose separate estate 
the land is situated — 

{a) that such payment has been made ; 

(b) that the sum will be paid to him or to his authorized 

agent on application ; and 

(c) that, from the date on which possession as aforesaid 

is given, the proprietor who has redeemed the 
rent of such land will be entitled to hold the 
land as a rent-free tenure secured against the 
proprietor to whom the notice is given and 
against any auction-purchaser at a sale for arrears 
of revenue, including the Government ; 


and from such date the land shall be so held as a rent-free 
tenure. 

71 . The Deputy Collector shall at the same time give 

notice to the Collector of the district of the creation of such 
tenure, and the Collector shall thereupon cause such tenure 
to be specially registered in the manner provided by 
section 42 of Act XI of 1859 (an Act to improve the law 
relating to sales of land for arrears of revenue in the 
Lower Provinces tinder the Bengal Presidency) or by any 
simiUir law for the time being in force. * 

72 . When two or more of the separate estates^ consist 
of the same proportions of the parent estate, the Deputy 
Collector may, if he thinks proper, direct the parties 
entitled thereto respectively to draw lots in his presence 
for the equal separate estates which have been formed by 
assignment of land, 

unless the recorded proprietors of the equal shares 
agree among themselves as to the allotment of the equal 
separate estates and present a petition to that effect, or 
unless for any other reason the Deputy Collector, with 
the sanction of the Collector, thinks proper to assign 
equal separate estates to tlie proprietors of the equal shares 
without causing lots to be drawn. 

(5n Baling 66 in P«rt IV). 
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78 . ( 1 ) When the aggre^te of two or more shares 
equals one other share, or equals the aggrerate of two or 
more other shares, the Deputy Collector, with the sanction 
of the Collector, may cause such aggregate shares to be 
treated as one share for the purpose of determining by lots 
as aforesaid which portion of the parent estate shall be 
assigned to each proprietor as his separate estate ; 

and may decide which sliares shall be formed into one 
aggregate share for the purpose of causing such lots to be 
drawn ; 

and may cause lots to be drawn in like manner as often 
as he thinks proper for such purpose. 

(2) After lots have been drawn once (or more than once 
it necessary) as aforesaid, the Deputy Collector shall 
proceed to divide the portion of the parent estate which 
has fallen by lot to each aggregate share, among the pro- 
prietors of the different shares which were formed into 
such aggregate share for tlie purpose of drawing lots, and 
shall assign to every such proprietor his separate estate 
within such portion in such position as the Deputy Collec- 
tor may think proper. 


Jlluitrationt, 

I.— The partition of a parent estate is being inailo into the following shares : — 

8 annas. j 3 annas. 

4 „ I 1 anna. 

For the purposes of drawing lots, the 4 annas, 3 annas, and 1 anna shares may 
be taken together and considered to be an aggregate 8 annas sham. 

The Deputy Collector will divide the parent estate into two iialves of equal 
value, and will then cause lots to l>e draw'n, in order to Jetermino whicli of the 
two halves shall be assigned to the proprietor of tlic integral 8 annas share, and 
which shall be divided among the proprietors of the 4 annas, 3 unitas and 1 annn 
shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots to be 
drawn by the proprietor of the 4 annas share oti the one band and the proprietors 
on the other hand of the aggregate sliare made up by taking together the 3 annas 
share and the 1 anna share. ^ 

11. — ^'I'he partition is being made of a parent estate into the following 
shares ; — 

6 annas. I 3 annas. 

4 „ I 2 „ 

1 anna. 

Two tracts in the estate may tirst be marked off, the value of each being 
equivalent to a 6 annas" share ; and then, for the purpose of drawing lots in reap ’Ct 
of the assignment of these two tracts the 4 annas share and the 2 annas share 
may be taken together as an aggregate 6 aunas share, and lots may be drawn 
between the proprietor of the aggregate 6 annas share so formed on the one hand 
and the proprietor of the integral 6 annas share on the other. 

One of the two 6 annas tracts having thus l>een finally assigned to the 
proprietor of the integral 6 annas share, the Deputy ColiecUtr will proceed to 
assign the rest of the estate among the remaining sharsF *, and' he may again for 
the purpose of causing lots to be drawn, mark off two tracts, the value of each of 
which shall be equivalent to 5 annas of tiie parent estate, and may cause lots to 
be drawn for these two tracts between the proprietors of the 4 annas share and 
the 1 anna share taken together ai an aggregate 5 annas siiare on the one hand, 
and the proprietoni of the 3 annae share an^ the 2 annas share taken together as 
another 6 annas share on the other. 
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Fioally, their separate estates will be assigned to the proprietor of the 4 anaas 
share and of the I annClihare respectively, within the tract wliioh fell to them 
jointly by lot ; and their separate estates will be assigned to the proprietors of 
the 8 aunas share and of the 2 annas share respectively within the traot whioh 
fell to them jointly by lot. ^ 

74- The Deputy Collector may, by notice, require any 
proprietor in respect of whose share lots are to be drawn 
as provided in section 72 or section 73, to attend at the office 
of the Deputy Collector in person or by authorized agent, at 
a time to be fixed by the Deputy Collector, for the purpose 
of drawing lots ; and may similarly require the proprietors 
of any shares which he may have ordered to be formed into 
an aggregate share for the purpose of drawing lots, jointly to 
appoint an agent to draw lots on their joint behalf ; and if 
at the time fixed for drawing such lots, such proprietors 
have failed to agree to any such joint appointment, or fail 
to cause the attendance of an Agent authorized to act 
jointly for all such proprietors ; all such proprietors shall 
be deemed to have failed to comply with the Deputy 
Collector’s requisition. 

7B. If any proprietor or proprietors fail to comply 
with a requisition of the Deputy Collector under section 74. 
the Deputy Collector may appoint a person to draw lots on 
behalf of such proprietor or proprietors. 

Lands held In severalty. * 

76. (1) When the lands of an estate have been divided 
by private arrangement formally made and agreed to by 
all the proprietors, and each proprietor is, in pursuance of 
such arrangement, in possession of separate lands held in 
severalty as representing his interest in the estate, the 
joint application presented under section 7 may be to 
the effect — 

(а) that a partition of the estate be made by assigning 

to each proprietor or to two or more proprietors 
jointly, as his or their separate estate or estates, 
the lands of which they are in separate posses- 
sion in pursuance of such arrangement, and 

(б) that each separate estate so formed be made liable 

for such portion of the entire land revenue of 
the parent estate as was paid by the proprietor 
or proprietors thereof under the private armuge- 
ment aforesaid. 

(2) 'Ihe Deputy Collector who is appointed to carry out 
the partition in accordance with such application shall 
satisfy himself that the assets of each separate estate which 
it is proposed to form will be sufficient to secure the pay- 
ment of the annual amount of land revenue for which it is 
proposed to make such separate estate liable. 

(3) If the Deputy Collector is not satisfied. tl\^ the 
assets of each such separate estate will be suffici^t as 
aforesaid, or that, with reference to the circumstances of 
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the case, the partition of the land and the assessment of 
the land revenue thereon may be made in the manner 
proposed without endangering the safety of tlie land 
revenu e, he shall reject the, application, unless all the 
recorded proprietors agree that the land revenue for which 
the parent^ estate is liable shall be apportioned among the 
separate estates so to be formed in such a manner that the 
safety of the total amount of the land revenue shall not be 
endangered. 

77 . Whenever the Deputy Collector who is appointed UiMitolwWiS 

' to carry out a partition finds that, in pursuance of a private prspHstor 
arrangement formally made and agireed to by all the pro- 
prietors of an estate, the proprietors respectively, or any to him. 
of the proprietors, are in possession of sepanite parcels of 
land held in severalty as representing portions only of tlieir 
respective interests in the parent esuite, while other land 
of the parent estate is held in common tenancy between 
such proprietors, then, notwithstanding anything contain- 
ed in section 7, a joint application shall not be required, 
and the Deputy Collector shall allot to the separate estate 
of each proprietor the land of which such proprietor is 
found to be in ijossession in severalty in accordance with 
such private arrangement. 

Explanation . — Land held in the occupation of the 
several proprietors of an estate as sir, khamar or nij-joie, or 
under any other similar denomination, shall nbt be deemed 
to be land hold in severalty as representing portions of 
their respective interests in the parent estate within the 
meaning ol this section, which applies only to cases in 
which there has been a bond fide division, by private 
arrangement among the proprietors of land held by tenants, 

78 . Notwithstanding anything in section 77, the Colltotop may 
Collector may cause any transfer of land agreed to by the 

parties to be made from the possession of one proprietor to 
that of another. '*» 


Lands held In oommon tananoy and lands hald In aavapsTl^. 

79 . Places of worship, burning-grounds and burial- FUMiof 

grounds which have been held in common previous to the •••* 

partition of an estate, and land of which the proceeds liave 

been assigned by the proprietors jointly for religious, 
charitable or public purposes, shall continue to be held in 
common unless the proprietors otherwise agree among 
themselves, in which case they shall state in writing the 
agreement into which they have entered, and tlie Deputy 
Collector shall enter a note of the agreement in the paper 
of partition. 

80 . (/) Tanks, wells, water-courses, reservoirs and Uiiiii, walls, 
embankments shall be deemed to be attached to the land wstsf-souptsf, 
for the benefit of which they were originally made. 

f0) In cases in which, from the extent, situation or 
couBtruction of any such works, it is lound necessary that 
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they should remain the joint property of the proprietors of 
two or more separate estates, the paper of partition shall 
specify, as far as the circumstances admit, the extent to 
which the proprietors of each of such estates may make use 
of the same, and the proportion of the charges for repairs 
to be borne by them respectively. 

81. (/) No tenure or holding shall be split up for the 
purposes of a partition unless it is reasonably necessary to 
do so in order to effect an equitable partition. 

(2) If a tenure or holding be split up as aforesaid, the 
total existing rent thereof, as ascertained under Chapter 
VJ, shall not be altered, but shall be apportioned among 
the several parts into which the tenure or holding is 
divided. 

(3) When it is proposed to split up a tenure or holding 
and apportion the rent tliereof as aforesaid, the Deputy 
Collector shall cause a notice to be served on the tenants 
concerned and, after hearing their objections, if any, may 
order that the tenure or holding be split up, and that the 
rent thereof be apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportion- 
ment to the tenants concerned. 

(See Ruling 67 in Part IV). 

82. When the Deputy Collector finds in a parent 
estate land which is claimed lo be held rent-free and for 
which no rent is actually iiaid (whether the proprietors 
of the estate do or do not claim a right to receive rent 
from the land), he shall not make any division or assign- 
ment of such land among the separate estates, but shall 
specify in the partition papers and proceedings that such 
land is left appertaining jointly to all the separate estates 
which are formed out of the parent estate, in the proportion 
which each separate estate bears to the parent estate. 

Provided that such land or any of it may be allotted 
among the different separate estates with the consent of all 
the proprietors of the parent estate : 

(See Rulings 68-69 iu Part IV). 

83. (1) When the Deputy Collector finds in a parent 
estate any land which is held at a fixed rent on a patni or 
other permaneat intermediate tenure cr.^ated by all the 
proprietors of the estates, or admitted by all the recorded 
proprietors to have been so created, he may either— 

(a) assign such land and the assets thereof entirely to 

one or more of the separate estates formed out 
of the parent estate ; or 

(b) leave such land uuassigued to any separate estate 

and specify in the partition paper and proceed- 
ings that the laud is left appertaining jointly 
to all the sepamte estates wmch are* formed out 
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of the parent estate in the proportion which 
each separate estate bears to the parent estate. 

(9) In the event of such lau I being so left unassigned 
the Deputy Oollector shall assign to each separate estate 
such share of the rent of the tenure us bears the same 
proportion to the eiltiro rent of the tenure as the separate 
estate beai's to the parent estate. 

( 3 ) In dealing with a tenure under this section, the 
Deputy Collector shall take into consideration the extent 
of the land comprised in the tenure, and all other circum- 
stances of the case. 

Rulingo 70 — 73 in Part IV). 

84 . When any land is held in common between the 
proprietors of two or nipre estates, one of which is under 
partition in accordance with the provisions of this Act, 
the Deputy Collector shall first allot to the estate under 
partition a portion of such common land of which the 
assets are in proportion to the interest which tiie proprie- 
tors of such estates hold in the said common land ; 

and all the provisions of this Act in respect of the allot- 
ment, between the shareholders in one estate, of land 
which is held jointly by such shareholders, shall, as far as 
possible, apply to the allotment of the proportionate share 
of such common land to tlie estate under partition ; 

and, in respect of tJie service of notices, the hearing of 
objections, and all other procedure in view to such allot- 
ment, the proprietors of the estate under partition, and all 
other proprietors of estates who have an interest in the 
said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of the land so held in 
common : 

Provided that all costs of any division pf lands so held 
in common between the proprietors of two or more estates 
shall be deemed to be costs of making the partition of the 
estate which is under partition, and shall be leviable, as 
^.pi^ovided by this Act, from the proi3rietors of such estate ; 

and the proprietors of any other estate having an interest 
-hi such lands shall not be required to bear any portion of 
such costs. 


{See KulingH 74 — 78 in Fart IV). 


86 . Notwithstanding anything contained in section 84, 
if it appears to the Oollector that the proceedings for any 
such division have been unnecessarily delayed and the 
cost of such division enhanced, by obstacles vexatiously 
put in the way of the completion of such division by any 

g roprietor of any estate other than that under partition, or 
y want of due diligence on the part of any such proprietor 
In carrying out any requisition made upon him, . 
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the Collector may direct that sacb an m as he shall think 
fit shall be levied from every such proprietor who is res- 
ponsible for such* delay or additional cost ; 

and every sum so levied shall be taken in diminution 
of the amount payable by the proprietors of the estate 
under partition as costs of such partitipn. 

86 . Every allotment made under section 84 shall be 
submitted for the approval of the Collector, who may 
confirm, amend or reject the same, and, if he rejects it may 
make or direct to be made anoiher allotment. 

(See Ruling 79 in Part IV). 

87 . When any allotment made under section 84 has 
been approved by the Collector, the land so allotted shall 
be dealt with in every respect as if it were held in common 
tenancy by such of the proprietors of the estate under 
partition as were found to hold interests in the common 
land. 

88 . (I) If a dispute or doubt is found to exist as to 
whether any land forms part of a parent estate, the Deputy 
Collector shall, after due notice to the parties interested, 
enquire into the fact of possession, and shall report his 
conclusions to the Collector ; and thereupon the Collector 
shall dispose of the matter as follows : — 

(a) he may order that the partition case be struck off 

the file, if such an order appears to him ad- 
visable, and whether the possession of the 
disputed land is with the proprietors of the 
parent estate or otherwise ; or 

(b) lie may order that the partition shall proceed, and 

that the disputed land be treated as part of the 
estate under partition, if the possession of such 
land is with the proprietors of the parent estate 
and the claim of the other parties to the right in 
such land appears to him untenable ; or 

(c) he may order that the partition shall proceed, but 

that the disputed land shall not be treated as part 
of the estate under partition, if the possession of 
Hucli land is with the other parties and the elaim 
of the proprietors of the parent estate to the right 
in such laud appears to him untenable ; 

Provided as follows : — 

(i) If a claim to laud alleged to be in dispute is filed 
after the Deputy Collector proceeds under 
8ecti»ui 57 to determine how the lands of the 
parent estate shall be partitioned into the 
separate estates, the claim shall not' be en« 
quired into under this section unless the delay 
on the part of the claimant is explained to^ the 
satisfaction of the Deputy Collector ; 
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(U) no partition shall be made in any case nien- 
tioned in tfhis section if such partition .would 
involve the assignment to any separate estote 
of such a quantity of the disputed land that 
the removal of such land from such estate at 
any subsequent time would, in the opinion of 
the Collector, endanger the safety of the hind 
revenue for which such estate would l)e liable 
after the partition. 

(2) If a partition case is struck off the file under clause 
(a) of this section, no fresh application for partition shall 
be admitted unless and until tlie applicant shows that the 
dispute or doubt aforesaid has been decided by a Cofirt of 
competent jurisdiction, or has been amicably settled ; but, 
if a fresli application is admitted, the proceedings shall be 
revived from the point at which they were interrupted. 

(See RulirigH 80 — 87 in Part IV^). 

89 . If, after a partition has been completed in pur- 
suance of an order passed by the Collector under section 
88, clause (6), the proprietor of any separate estate is dis- 
possessed by a decree of a Court of competent jurisdiction 
of any land which has been assigned to his estate by the 
partition, 

the partition shall not be disturbed, but such proprietor 
shall be entitled to recover from the proprietors of the 
other separate estates formed by the partition such com- 
pensation as may be fair and equitable, having regard to 
the reduction in the proportionate value of his separate 
estate which is caused by such dispossession ; 

and such compensation may be recovered in a Court 
of competent jurisdiction from the i)roprietors of those 
separate estates on which a proportionate share of the 
total loss caused by the dispossession does not fall. 


CHAPTER X. 

Prooadura before the Commleeloner up to the oompletlen 
^ of a partition. 

90 . (i) If it appears to the Commissioner that the 
proceedings of the Collector should be amended, of if an 
appeal or objection is presented within the time allowed 
by section 61, the Commissioner shall, by order, fix a day 
(not being less than thirty days from tlie date of such 
order) for hearing and disposing of the case, and shall 
cause notice of such day to be served through the Collector 
on all the parties. 

( 2 ) On the day so fixed, or on any subsequent day to 
'which the hearing of the case may extend or is postponed 
by a notice posted up in his own office, the Commissioner. 
Bhali, after h^ing aild disposing of all appeals and 
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objections, and calling for any farther Information which h 
may consider necessary, either confirm the partition t 
approved or made by the Collector, with or without 
amendments, or return the papers of ihfi partition to the 
Collector, for any ameudmeiits wbicli the Commissioner 
may tliink iiroper to be made. 

(5) If the papers are returned to the Collector for 
amendment, the Collector shall proceed to make the re- 
quired aineudments or to cause them to be made in the 
same manner as if he liad himself passed such orders on 
a partition submitted to him for approval by a Deputy 
Collector, and sliall thereafter return the papers to the 
Commissioner, who may then confirm the partition. 

91 . If it does not appear to tlie Commissioner that 
the proceedings of the Collector require amendment, or 
if no appeal or objection is presented within the time 
allowed by section 61, the Commissioner may proceed to 
consider the case without issuing any notice, and may 
confirm tlie partition as approved or made by the 
Collector. 

92 - The Commissioner may, before confirming a parti- 
tion, return the papers for amendment or enquiry as often 
as he thinks fit, and as often as he so returns them the 
procedure proscribed in the foregoing sections of this 
chapter shall be applicable 

93 . (i) After the expiration of not less than sixty days 
from the date of the order of the Commissioner confirming 
a partition, 

or if an appeal has been preferred to the Board, or if 
any proceedings in respect of the partition be pending 
before the Board, then on receipt of the final order of the 
Board, if such order does not set aside but maintains, 
with or without amendments, the partition as confirmed 
by the Commissioner, 

the Collector shall cause to be published at his office, 
and at some conspicuous place in each of the estates 
separately constituted by the order of the Commissioner 
or the Board, as the case may be, a notice that the parti- 
tion has been confirmed or sanctioned by the Commis- 
sioner or the Board, with or without amendments, as 
the case may bo. 

(9) If the partition as so confirmed or sanctlonod 
involves any amendments which may conveniently be 
made on any extracts of the partition paper or on any 
maps which have been prepared and delivered to recorded 
proprietors under section 59, the Collector shall cause a 
notice to be served on every recorded proprietor whose 
estate is affected by such amendments, requiring him to 
produce such extracts and maps in order that such 
amendments may be noted on them ; 

and, if the alterations made in- the mrtition as so 
confirmed or sanctioned be such^as to mase it desiirable 
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to prepitre fresh extracts or maps as aforesaid, the 
Collector shall cause such fresh extracts or maps to be 
prepared ; and shall cause a notice to be served on each 
proprietor declaring the extract and map which was 
delivered under section 59 to be cancelled, and requiring 
him to take out of the Collector’s office the fresh extract 
or map which has been prepared. 

94 . (I) The Collector shall then proceed to give the 
several proprietoi*s possession of tlie separate estates 
allotted to them, and, if necessary, may require the assist- 
ance of the Magistrate in giving sucli possession; and 
shall cause to be served on every recoitled proprietor of 
a separate estate a notice — 

(а) informing him that from the date specified in such 

notice the separate estate assigned to him, as 
described in the extract from the partition paper 
prepared and delivered or tendered to him 
under section 59 or section 93, as the case may 
be, will be deemed to be separated from the 
pai-ent estate, and to be separately liable for 
the amount of land revenue specified in the 
notice, and 

(б) calling* upon him to enter into a separate engage- 

ment for the payment of such land revenue. 

(9) The date specified in such notice shall be not more 
than three months after the proprietors have been given 
possession of their respective separate estates as provided 
in sub-section (i). 

{See Rulinga 88 — 89 in Part IV). 

96 . From the date specified in such notice, each 
separate estate shall be borne on tlic revenue-roll and 
General Eegister of the Collector as a distinct estate 
separately liable for the amount of land revenue assessed 
upon it under this Act, and shall be so liable whether or 
not the proprietor has entered into a separate engagement 
for the payment of the amount of laud revenue so assessed 
ux)oii the estate. 

96 . (/) The Collector may direct the erection of such 
boundary marks as he thinks proper, to distinguish 
the lands of each separate estate; and the cost of such 
boundary marks shall be deemed to be costs of the 
partition. 

(2) Boundary marks so erected shall be assigned to 
zamindars or to zamindars jointly with tenure-holders for 
preservatieu, as f)rovided in the third clause of section 
39 of the Bengal Survey Act, 1875; and, after they 
hAve been so assigned, the provisions of sections 19, 20 and 
SSi to 57 (both inQlnsive of the said Act shall apply in the 
case of such bouhdarv marks. 
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97 . For the purposes of any enquiry under this Act, 
the Deputy Collector shall, in addition to the powers 
specifically conferred upon him by this Act, have the 
powers conferred by Chapters X and XIV of the Code of 
Civil Procedure* for compelling the production of docu- 
ments and enforcing the attendance of witnesses. 

98 . The Deputy Collector, with the consent of all the 
parties concerned, may refer to arbitration any point 
arising in the course of a partition; and the provisions 
of sections 52, 58 and 54 shall, as far as possible, be 
applicable to such references. 

99 . If any proprietor of an estate held in common 
tenancy and brought under partition in accordance with 
this Act has given his share or a portion thereof in patni 
or other tenure or on lease, or has created any other 
encumbrance thereon, such tenure, lease or encumbrance, 
shall hold good as regards the lands finally allotted to the 
share of such proprietor, and only as to such lands. 

Illustrations. 

I. — A, the proprietor of a quarter »hare in a joint undivided estate held in 
common tenancy, gives to B a patni ten\ire of the whole of his interest in tlie 
estate, entitling B ns long as such estate is held in dhmnion tenancy, to collect 
one- fourth of tlic rent payable by every raiynt on'^he estate ; and 

partition of the said estate is made under th<s Act, and certain specitic lands 
are assigned to A as his separate estate. 

B will become patnidar of the entire separate estate winch has been assigned 
to A, and will bo entitled to collect the whole of the rents from the raiyats on 
that estate. 

II. — A, a proprietor of a quarter share in a johit-undivided estate held in 
common tenancy, gives to B a patni tciiiire of one~half of his share in the estate, 
entitling B as long as such estate is held in common tenancy, to collect one- 
oighth of the rent payable by every raiyat on the estate ; and partition of the 
estate is ihade under this Act, and certain specitic lands are assigned to A as his 
separate estate. 

B will become patnidar of ono-half of A's separate estate, and will hold his 
patni in common tenancy with the half of A’s interest which A has not given in 
patni, so that B will be entitled to collect ot>e-half of the rent payable by every 
raiyat on A's estite and A will be entitled to collect the other half. 

(See Rulings 90 — 96 in Part IV). 

100 . (/) If two or more estates come into the posses- 
sion of one proprietor or of the same body of proprietors, 
such proprietor or body of proprietors may, after being 
recorded as proprietors, apply to have the estates united 
and to hold them as a single estate. 

(2) Every such application shall be made ia, writing 
to the Oollector, and the Collector shall, if he sees no 
objection to doing so, comply with it not less than thirty 

* Son Moiioa« 80-32 and Ordsn XI, XU, XUt, and XVI, Pint Sohedola, V of IM 
{viiU Appoodix; B). 
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days after the publication of a notification thereof, and 
awll then cause the necessary entries to be made in the 
records of his office and report the case to the Com^ 
missioner. 


101* If any separate estate created under this Act falls if stpanitt 
into arrear so as to necessitate a sale of the land for the Mtata ram lats 
discharge of the arrear at any time within six years from f”^**y®®?*f?*** 
the date of the confirmation or sanction of the partition oJAi miT iSitPi 
by the Commissioner or the Board, as the case may be, tt epMMiatiSMr. 

the Collector shall, if pos.sible, ascertain the cause of 
the estate having fallen into arrear, and shall enquire 
whether the Siime is due to any fraudulent or erroneous 
allotment of the assessment or assignment of lands at the 
time of the partition, and shall make a report upon the 
case to the Commissioner for such action as the Commis- 
sioner may think proper. 


102 . If it is proved to the satisfaction of the 
Lieutenant-Governor* at any time within six years from 
the date of the confirmation or sanction of a partition 
by the Commissioner or the Board, as the case may *^****"*'^1^ 
be, whether or not upon enquiry made under section 
101, that through ahy frnud or error at the time of 
making the partition the assets of the lands assigned to any 
separate estate were not in proportion to the amount of 
land revenue for which such estate was made liable, or 
that the amount of land revenue assessed on any separate 
estate was not in proportion to the assets of tlie lands 
assigned to such estate, 

the Lieutenant-Governor* may ordera now allotment of 
the land revenue upon the separate estates in accordance 
with the principles prescribed in this Act, on an estimate 
of the assets of each such estate as they stood at the time 
of the partition, such estimate being made on such evidence 
and information us may be procurable. 

185.1 103 . (i) Whenever the Lieutenant-Governor* passes Powtp to 

an order under section 102 for the re-allotmont of the land proprioto ro of 
revenue on any separate estate, he may direct that the IJfVM 
proprietors whose estates are found to have been under- 10 ^ 

assessed shall, for each year during which they have held ppiotoro of ovoi^ 
possession of the separate estates, be required to pay to the tiooofoi otuioii 
recorded proprietors of the estates which have been over- 
assessed a sum equal, to the annual amount in which the 
latter are found to have been over-assessed ; and in default 
of payment such sum shall be recoverable as provided in 
section 108. 

(2) No order passed by the Lieutenant-Governor* under 
sub-section ( 1 ) shall be liable to be contested in any Court 


* tbf Oovomor in Opaocil. 
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104. Every notiflcatloii reguired by tflis Act to ^ 
published shall, unless it is otherwise specially directedj 
^ published by posting up copies of the same— 

(ft) at the office of the Collector, , , ^ , 

(6) at the office of the Deputy Collector who is to make, 
is making or has made the partition, 

(c) at the village office or village offices, if any, of the 

proprietors of the parent estate, and ^ 

(d) in one or more of the principal villages in the said 

estate. 

10B. (f) Any notice required by this Act to be served 
on any person may be served — 

(o) by delivering the notice to the person to whom it 
is directed, or, on failure to effect such delivery, 
by posting it on some conspicuous part of the 
house in which the said person usually resides ; 
or 

(6) by sending a registered letter, containing the 
notice, to such person, directed to the address, if 
any, which he has registered under this Act; or 

(c) by delivering the notice to- a general agent of 

the person to whom it is directed, or to any 
person who has been appointed in that behalf, 
or who has been appointed an agent of the 
person to whom the notice is directed for the 
general purposes of any partition under this 
Act ; or 

(d) by affixing a copy of the notice at the village office 

of the person to whom the notice is directed ; 

or, if no such village office be found, and if the notice 
cannot be served in any of the other modes 
mentioned in this section, by affixing a copy of 
the notice on some conspicuous place on the 
estate to which the notice relates. 

(2) Where two or more persons are joint applicants for 
the separation of an estate to be held by them jointly as a 
separate estate, the service of a notice, in any of the 
modes mentioned in sub-section (J), on any one of such 
joint applicants shall be deemed to be good and sufficient 
service on both or all of them. 

106. If the directions of this Act are in substaoce and 
effect complied with, no proceedings thereunder shall be 
affected — 

(a) by reason of any mistake or informality unless auy^ 
pemon has suffered, or is in danger of sufferjngf 
material injury in consequence of such mistake, 
or informality ; or 
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(6) by reason of tha omission to publish any notiflca* 
tlon required by this Act, or to serve any 
notice on any pei'son whose name is not recorded 
on the Collector’s register as proprietor of the 
estate in respect of which the notice is required 
by this Act to be served. 

107. If any proprietor or other person fails to comply, 
within the time fixed therefor by notice, with any requisi- 
tion made upon him under this Act by tlie Collector or 
Deputy Collector, the Collector or Deputy Collector, as the 
case may be, may impose upon him sucli daily fine as he 
may think fit, not exceeding fifty rupees; 

and such fine shall be payable daily until the requisition 
Is complied with ; 

and the Collector or Deputy Collector, as the case may 
be, may proceed from time to time to levy the amount 
which has become due in respect of any such fine : 

Provided that, whenever the amount payable exceeds 
five hundred rupees, the Collector shall report the case 
specially to the Commissioner, and no further levy in 
respect of the fine shall be made otherwise than by the 
authority of tlie Commissioner. 

{See Killing 97 in Part IV). 


108. Except as herein otherwise expressly provided, 
all fees, fines, costs, and other sums ordered under tliis Act 
to be paid by any person shall be deemed to be public 
demands, aod shall be recovehible under the Public 
Demands Recovery Act 189o*. 

{See Ruling 98 in Part IV). 

109. All or any powers and functions wbrch are 
assigned by this Act to a Deputy Collector may be exercised 
and discharged by the Collector; 

and whenever it is provided by this Act that any act 
done or oi*der made by a Deputy Collector shall require the 
sanction of the Collector, or* shall be appealable to tlie 
Collector, then if such act 1ms been done, or such order has 
been made, by the Collector it sliail be deemed to have 
been sanctioned by the Collector or to have been confirmed 
by the Collector in appeal, as the case may be. 

110. (ly The Lieuteuant-Governort may vest any 
Collector or Deputy Collector with all or any of the powers 
which, under the provisions of any lawLfor the time being 
in force, might be exercised by them respectively, or might 
be conferred on them respectively, if they were making a 
settlement of a parent estate. 

• Row Act in of If IS. 
fKow G«viniwiaOoan«il. 
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{2) Such powers may be conferred either generally ip 
respect of all estates in the partition of which the Collec* 
tor or Deputy Collector may at any time and in any 
district be engaged, or specially in respect of any particular 
estate. 

111 . (i) An appeal, if presented within one month 
from the date of the order appealed against, shall lie to the 
Collector against every order of a Deputy Collector — 

(cl) directing, under section 39, by whom or how the 
costa of ail enquiry held in consequence of an 
objection raised shall be paid ; 

(6) made under section 47, sub-section (5), declaring 
what entry in a record of existing rents and 
other assets of land shall be accepted for the 
purposes of the partition ; 

(c) made under section 50, adopting a record of existing 

rents and other assets of land ; 

(d) refusing, under section 51, to allow recorded pro- 

prietors to make a partition privately among 
themselves or by arbitration ; 

(e) rejecting, under section 76, sub-section (5), an 

application for partition according to separate 
possessioti ; ' 

(/) directing, under section 81, sub-section (3), that 
a tenure or holding be split up, and that the 
rent thereof bo apportioned ; or 

(g) imposing a fine under section 107. 

{2) Objections to any other orders passed by the Deputy 
Collector shall only be admitted by the Collector if made 
when he proceeds to consider a partition under section 58. 

(See Ruling 99 in Part IV). 

112 . (i) An appeal, if presented to the Commissioner 
or to the Collector for transmission to the Commissioner, 
within one month from tho date of the order appealed 
against, shall lie to the Commissioner against every order 
of a Collector (whether such order be passed by the Collec- 
tor in the first instance or in appeal from the order of a 
Deputy Collector) — 

(а) rejecting an application for the partition an 

estate, or for the separation df a share, or putting 
an end to proceedings for effecting a partition or 
separation after the application has been 
admitted ; 

(б) directing, under section 29, that an application for 

partition or separation be admitted ; 

(c) directing, under section 38, that any proprietor 

shall pay more than his proportionate share of 
the cost of a partition ; 

(d) made under section 50, adopting a record of existtng 

routs sud other assets of land ; 
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(e) refusing, under seoUon 55, to approve a partition 
made by proprietors or by an arbitrator or 
arbitrators ; 

(/) refusing to allow a partition to be made under 
section 76 in accordance with separate posses- 
Sion ; 

(g) directing, under section 85, that any sum exceed- 

ing five hundred rupees shall be levied from the 
proprietor of an estate not under partition ; 

(h) confirming, amending or rejecting, under section 

86, an allotment made under section 84 ; 

(t) made under section 88, when a dispute or doubt 
exists as to whether any land forms part of a 
parent estate ; 

(J) imposing or confirming the imposition of a fine 
under section 107 ; or 

(A) imposing any tine amounting to more than fifty 
rupees, or directing the payment of any costs 
amounting to more than fifty rupees. 

(2) Objections to any other orders passed by the Collec- 
tor shall only be admitted by the Commissioner if made 
when he proceeds to consider a partition under section 90 
or section 91. 

113 . An ax)p6al, if presented to the Board, or to the 
Commissioner for transmission to the Board, within six 
weeks from the date of the order appealed against, shall 
lie to the Board against every order of the Commissioner - 

(a) confirming, modifying or reversing any order of 
the Collector rejecting an application for the 
partition of an estate, or putting an end to pro- 
ceedings for effecting a partitioii after the 
application has been admitted ; 

- (6) confirming, modifying or reversing any order of 
the Collector directing, under section 29, that an 
application for partition be admitted ; 

{c) confirming or amending a partition as approved or 
made by the Collector ; or 

(d) imposing, or confirming the imposition of, any fine 
amounting to five hundred rupees, or ordering, 
or confirming an order directing, the payment of 
any costs amounting to more than five hundred 
rupees. 

(See Rulings 100*101 in Part IV). 

114 . (i) Except in the cases mentioned in section 113, 
when an order of a Collector, whether passed by him in 
the first instance or in appeal from the order of a Deputy 
Collector, is upheld by the Commissioner, no further 

« appeal shall lie ; but the Board, acting either on the appli- 
cation of the party aggrieved or of their own motion, may 
call for the record of the case and pass such order as they 
think fit. 
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(2) When an order of a OoUector, whether pag^d hy 
him in the first instance or in appeal from the order of a 
Deputy Collector, is modified* or i*ever8ed by the Commis*: 
sioiiOr, a furtl)er appeal shall lie to the Board in the 
following cases only, namely, when the order of the 
Collector was one — 

(а) directing, under section 38, that any proprietor 

shall pay mf»re than his proportionate share of 
the cost of a partition, when the excess which he 
is ordered to pay exceeds five hundred rupees ; 

(б) made under section 50, adopting a reconl of exist- 

ing rents and other assets of land ; 

(c) directing, under section 85, that any sum exceeding 

five hundred rupees shall be levied from the 
proprietor of an estate not under partition ; or 

(d) confirming, amending or rejecting, under sec- 

tion 86, an allotment made under section 84. 

(See Rulings 102 — 104 in Part IV). 

116 . When an appeal is presented under section 111, 
section 112 or section 113, or when the Board calls, under 
section 114, sul)-section (i), for the record of a case, the 
proceedings shall not be stayed pending the appeal or 
revision unless the appellate or revising authority so 
directs. 

116 . ( 1 ) Any proceedings of a Deputy Collector, 
Collector or Commissioner connected with giving posses- 
sion to the proprietors of their respective sepaiate estates 
in pursuance of section 94 may be set aside or amended 
by the Collector, Commissioner or Board, as the case may 
be, provided that the revising authority shall, within 
three months from the date on which such possession has 
been given, make an order to the effect that such proceed- 
ings are under its consideration. 

(2) Every such order shall, when made by the Commis- 
sioner or the Board, be communicated to the Collector of 
the district, and the Collector shall cause all sucli orders to 
bo published by notification. 

(See Ruling! 105 in Part IV) 

117 . The Collector, the Commissioner and the Board, 
respectively, may puss such orders as they think lit in 
respect of the payment of the costs of any appeal which is 
made to them respectively under this Act. 

(See KuKdk 106 in Part IV.) 

118 . If, in any case iu which a Collector or other 
officer e.xercises jurisdiction under this Act, any person is 
guilty of the offence of giving or fabricating false evi- 
dence, or of forgery, as defined iu the Indian Penal Code, 
or of abetting any of tliose offences, snch Cttllector or other 
officer shall have the same powers iu respect of snch ' 
offence, and of the person charged with committing the 
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as are vested by theOodeof Orlminat Prooediire, 

1882* in a Civil Court, when any such offence is 
committed before or against such Court, or when a docu- 
ment believed to be a forgery is given in evidence in any 
proceedings in such Court — 

119 . No order— Sirtsia sresra 

(a) refusing to admit an application for partition or HotVa^'ia^ 

to carry out a partition, on any of the grounds •sntttMsrtsl 
mentioned in section 11 ; or atitfaSytlvii 

(b) made under section 20, section 30, Chapter V, ••*••• 

Chapter VII, Chapter VII f, Chapter IX, (except 
section 81), Chapter X, section 107 or section 117, 
shall be liable to be contested or set aside by suit in 
any Court, or by any means other than those 
expressly provided in this Act: 

Provided that — 

(i) any person claiming a greater interest in lands 

which were held in common tenancy bet- 
ween two or more estates than has been 
allotted to him by an order under section 84 
m section 86 ; or 

(ii) any person who is aggrieved by an order made 

under section 88, 


may bring a suit iu a Court of competent jurisdiction 
to modify or set aside sucli order. 

iSee Rulings 107—109 in Part IV). 

120 . In the execution of the duties imposed on the tMptfitSs 

Boaid by this Act, the Board shall be guided by such tHiM fey 
orders or instructions as they may from time to time feMirtar 
receive from the Lieutenant-Governor.t Uagltaiiiiat"^ 

121 . The Board may from time to time, with the 

previous sanction of the Lieutenant-Governor, t make Nwapaf iatrtf 
rules — ta maka ralaar 

(a) prescribing, in pursuance of sectiou 18, clause 

particulars to be contained in applications for 
partition ; 

(b) for regulating the appointment of persons under 

section 35 and the scale of their remuneration, 
and for enabling an officer making a partition 
to keep himself informed of tlie proceedings 
of such persons and to exercise a proper control 
over them ; 

(c) for determining the costs of partitions; 

(d) for fixing, for the purposes of section 37, the instal- 

ments in which and the times ut which the cost 
of making partition shall be levied from pro- 
prietors ; 
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(tf) for fixing a general scale of fees for the levy of 
charges from proprietors of estates under parti- 
tion, when the formation of an Estates Partition 
Fund has been directed under section 42 ; 

(/) for fixing the instalments in which and the time 
at which the said fees shall be levied from pro- 
prietors ; 

(g) generally, fdr regulating the receipts, disburse- 

ments, and management of any Estates Partition 
Fund formed under the said section 42 ; 

(h) prescribing what entries in the record of existing 

rents and other assets shall be read out and, 
when necessary, corrected or added to, under 
section 47, sub-section (2 ) ; 

(i) prescribing the manner in which and the period for 

whicli copies of survey papers and records of 
existing rents and other assets shall be published 
under section 48 ; 

0) prescribing the entries in survey papers or records 
of existing rents and other assets of which 
copies sluill be f uriiislied to landlords and ^ 
tenants under tlie said section 48 ; 

(k) prescribing the form of partition papers to be 
delivered under section 53 or prepared under 
section 57 ; and 

(Z) generally, for the guidance of officers in conducting 
partitions or making a survey and preparing 
a record of existing rents and other assets of 
land under this Act. 
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PART II. 

Rttles made by the Board of Revenue, with the 
previous sanction of Government, under sec- 
tion iai of the Estates Partition Act, V (B. O.) 
of 897 (v#«to Notification No. 401B Bat., dated 
the 27th October 1919). 

1. In addition to the particulart^ required to be 
entered in the application under section 18, the Collector 
shall require the applicant to furnish, as far as possible, tlie 
names and addresses of the proprietors of the estate or 
estates surrounding the estate which is to be partitioned, 
the name of the post-office of the area within which each 
of the said proprietors resides, the names and numbers of 
the estates owned by them, and the date of final publica- 
tion of a record-of-rights (if any) of the estate to be parti- 
tioned. 

2. The costs of partition may include the following : — 

(а) The salary, travelling allowance and contributions, 

if any, to pension and leave of establishments 
appointed under sections 35 and 36 of the 
Act. 

(б) The salary, travelling allowance and contribution 

to pension and leave of the Deputy Collector 
appointed under section 4J of the Act, including 
any additional remuneration on account of em- 
ployment in ijartition work, subject to the 
conditions and limitations imposed by sul^- 
sections (2) and (J) of the said section. 


(c) Contingent expenditure, including — 

(») the cost of service of notices and of the publi- 
cation of notifications under the Act ; 

(ii) the cost of stationery and forms and survey 
instruments ; 

(ftt) the cost of making any copies of maps and 
records that may be required under this Act 
for the purposes of the partition ; 

(iv) any other^ charges necessary for the comple- 
tion of the partition ; 

(v) cost of boundary marks nnder secsion 
Nort.— Fof Instraetioni ondor rale S, $t§ Firt HI. 
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3. (a) The cost of nwiking u partition, as estimated Mi 
under section 37 (7), shall ordinarily be paid in not less ^ 
than three instalments, of which the first shall oonsis^ oi 
one-half of the total ainoant estimated : 

Provided that, when the total demand from a share- 
holder is less than ten rupees, it shall be realised in one 
instalment only, as soon as the estimate has been sanc- 
. tinned by the Oollector, 

(b) The first instalment shall be leviable by the Collec- 
tor as soon as he has sanctioned the estimate under 
section 37 (7), and the remaining instalments at such 
times as the Collector may think fit, the dates being 
entered in the Ledger of Partition Fees and in the 
Proprietors’ Ledger (Forms 2 and 4, Appendix A) ; 

Provided that the entire cost of a partition shall be 
realised before the partUion is confirmed. 

(c) Fjvery instalment shall be paid within one mouth 
from the date on which a demand for it has been 
served upon the person or the accredited agent of 
the person from whom it is due ; and, in the event 
of non-payment within one month from such date, 
the Collector shall proceed to realise the amount under 
the law in fol’ce for the recovery of public demands. 

4. The maximum scale of fees to be levied under sec- section m 
tion 42 (3) of the Act shall be at the rate of Re. 1-4 per acre, 
provided that where the partition is to be based on a survey 
and record-of-rights already prepared the maximum shall 
not exceed annus 8 per acre. 

E.stimates prepared from rates exceeding the above 
maxima or amounting to more than Rs. 1,000 shall be 
submitted through the Commissioner to the Board of 
Revenue for orders, with an explanation of the rates 
proposed, provided that if the excess over the sanctioned 
scale is less than 25 per cent, of such a scale and the total 
estimate does nob exceed Rs. 1,000 orders may be passed by 
the Commissioner. 

B. The fees leviable from the proprietors under section 
42 (5; shall be paid in not less than three instalments, of 
which the first shall consist of one-half of the total amount 
estimated. The first instalment shall be leviable by the 
Collector as soon as the estate is declared to be under 
partition, and the remaining instalments at duch times as 
the Collector may think fit, provided the entire coat shall 
be realised before the partition is confirmed. JSSvery in^ 
talment shall be paid within one month from the date on 
which a demand for it shall have been served upon the 
' person or the accredited agent of the person from whom 
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Government under that Act, and the procedure laid down 

under Chapter X 

^ the said Act m Part II of the Bengal Survey and 
^ttlement Manual, 1917, provided that wliere a dispute 
Mlste regaiding the boundary of the estate or estates under 
^tition, the dispute shall be disposed of subject to the 
provisions of section 88 of the Act. ^ 

S 7 partition paper required under sections hZ and 

at M the Act shall be prepared in Form 19 (Appendix A), 
a. Sepamte engagements for the payment of land 
fequired by section 94(/7 (ft) of the Act shall be 
executed in lonn 20 (Appendix A). 
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PART III, 

Instructions of the Board of Rovsnus. 

OHAPTSR I. 


Qaneral Prooediip*. 

1 . All partition cases must be entered in Register 2 
(Form 17, Appendix A). On completion of a partition the 
Collector should see that column 6 of the register (number 
of new estates in Part I of the General Register) is 
properly filled up, after communicating the necessary 
information to the Land Registration and Tauzi 
Departments. 

2. When an application for partition is filed under 
section 17 of the Act {vide Form 24, Appendix A), the 
Record-keeper should be required to report the names of 
all villages included entiiely or in part in the estate, 
which is the subject of the application, and to verify care- 
fully the particulars stated in the application under the 
terms of section 18 by reference to the General Registers 
and the record-of-righta of the estate (if any). 

3. In order to ensure that the records of partition 
cases are properly prepared and that the progress of each 
case can be properly watched, an order sheet must be 
attached to each record. All orders thereon, as well as 
partition papers, maps and other records must bear the 
dated signature of the Partition Officer. 

4- Partition Officers should in all cases fix either 
generally or specially a reasonable time within which the 
proceedings of each case at each stage should be completed. 
Should this time be exceeded in any particular instance, 
the reasons for the delay must be placed on record. 

6 . A return showing progress made in the disposal of 
partition cases shall be prepared in Form 16, Appendix A. 
If the return shows continued delay at any stage, the 
Collector shall note the reasons therefor. The return 
shall be submitted quarterly to the Commissioner, a copy 
of the return for the quarter ending 30th September being 
forwarded by him to the Board with such remarks as he 
considers necessary. 

6. No partition case shall be deemed to be disposed of 
for the purposes of the quarterly return and removed from 
the file until— 

(a) any appeal tigainst the proceeding of the Revenue 
Officers has been decided, or three months have 
elapsed without any .order being:; made under 
section 116; 
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(b) the date prescribed iu the notice under section 94 

for the commencement of separate liability has 
elapsed, and the Tauzi-navis has certitted that 
the Joint estate is not in ari’ears, or, If in arrears, 
until the arrear hits been paid ; and 

(c) an order directing final adjustment under section 

40 has been passed by the Collector. 

7 . For the purpose of Appendix XIV to the Land 
Bevenue Administration Heport, a partition case should 
be treated as completed as soon as notices have been issued 
under section 94 and tlie Collector has passed an order of 
adjustment of the accounts under section 40. When work 
has been completed up to these stages, the case should no 
longer be regarded as being on the file merely because all 
items have not been realised from, or all refunds made to 
proprietors. 

9. Ail notifications under this Act shall be published, 
and all notices shall be served (except such as are served 
by post) by means of the Nazir’s peons, fees being charged 
on the scale prescribed for the service of executive proces- 
ses and denoted in the usual way by adhesive stamps. 

9 . Before publishing a Jiotification under section 21, 
the Collector may require the proper amount of fees to be 
paid by the applicant. If the application is admitted 
under section 29, the fees thus paid will be included in the 
expenses of partition, and the expense incurred in the 
publication of this notification and service of the summons 
should be taken as a basis for the calculation of the 
expense to be incurred on account of the other notifica- 
tions and notices which are required by the Act. 

10. In order that cluinges amongst proprietors during 
the pendency of a partition case may be duly noted in the 
partition records and i*egisters, the Partition Oflicer may 
at any time require the Becord-keeper to verify and cor- 
rect th^ report furnished under Instruction 2; and he shall 
always require him co bring such report up to date (a) 
when \ applications are submitted under section 30; (6) 
before the partition paper is prepared under section 57 ; 
and (c) before the partition records are submitted to the 
Commissioner for confirmation. The Partition Oflicer 
must also see that necessary corrections due to any changes 
in Register D are promptly made in the Proprietors’ 
Ledger (Register V) and apportionment statement No. A. 

11. Under section 88 of the Act, objections to the effect 
that lands under division do not form part of the parent 
estate should be made before the Partition Officer proceeds 
under section 57 to determine how the lands of the parent 
^tate shall be partitioned. If any such objeotions are 

after a partition has been finaUy confirmed under 
s^Hon 93, they should not be entertained, but the objectors 
should be referred fol remedy to the Civil Court, 
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19 . If sabsequent to the date prescribed after delivery 
of possession under section 94 of the Act it be discovered 
that a mistake has been made in the partition, s.p.«tbat 
one party has been given more land than he is entitled, to 
and another less, no provision exists in the Act by* which 
revised partition statements can be drawn up and referr^ 
to tiie Board for approval under section 114. In such cases 
a proceeding should be drawn up by the Commissioner to 
be filed with the partition record, the corrected entries 
with regard to lands and revenue being accepted for the 
correction of Registers C and D and the Tauzi Roll. 
Action may be taken under the provisions of section 102 
of the Act in crises where that section is applicable. 

CHAPTER II. 

Pi*«pai*atlon of a Sufvoy and Raoopd undai* Chaptai* IN ' 
of ttia Aot. 

Sootlon 1.— Qanaral Prooaduro. 

13 . In making a survey and preparing a record under 
the Partition Act, the rules contained in Part II of the 
Bengal Survey and Settlement Manual, 1917, the forms 
prescribed therein, and in the instructions contained in 
Parts I to IV of tlie Technical Rules and Instructions of 
the Settlement Department, 1916. shall, so far as possible, 
and subject to the following instructions, be followed. 

14 . Before commencing the survey and recoixl the 
Partition Officer shall submit for the sanction of the 
Collector a synopsis of the procedure which he intends to 
adopt in accordance with these instructions, specifically 
referring to any stages which he intends to omit or modify. 
If a previous survey and record-of-rights exists, he shall 
ordinarily adopt them under section 49 of the Act, and 
shall submit for the sanction of the Collector his proposals 
for verifying and correcting such survey and jecord. 

Section ll.~8ui*vey. 

IB. The proclamation required before the commence* 
ment of the savvey shall be in Form 21, Appendix A. 
At least 10 days before the demarcation of the village 
boundaries, a notice shall be issued in Form 22, Appendix 
A, to the proprietors of the estates nnder partition and o{ 
the neighbouring villages informing them of the date of 
demarcation. 

16 . Whenever there is a dispute about a boundary* 
both lines shall be surveyed, demarcated and shown 
•the m>p for decision updetr section of tht Partition ^ 
the provisions of the Survey Act tV nf lA7jD net-; 
applicable to such dispOtes. 



nraTBUCEIOMS. ftf 

"17; Wh^re the area under partition ie extensive, 
atrangements should be made for a theodolite traverse. In 
slinatter 'Oases one of the other mettioda laid down in rule 2, 
Ohapter I, Fart 1, of the Technical Hales and Instructions 
of' the Settlement Department, should be followed. 

18. All maps made in partition cases shall be drawn 
on paper known as P 70 A obtainable from the Stationer}" 
Office. The preparation of maps on inferior paper is not 
permitted. 

19. Whenever a survey and rccord-of-rights have pre- 
viously been prepared for the area under partition, but 
have not been adopted for the purpose of the partition, the 
amin must show on the new map in red ink the number 
assigned to each held at the previous survey. 


Seotlon lll.~R 60 ord. 

20- In preparing the record, under-raiyats will only rmoinI tf mStiN 
be entered in the remarks column, unless the Collector wiytu. 
specially orders that separate khatiyans slioukl be prepared 
for them. 

21. The forms of khuiiyan and khasra prescribed in tlm Mm tf msrS. 
Survey and Settlement Munual, 1917, (Forms 63 and 56), 

shall ordinarily be used. Forms of abstract for allotment 
shall be prescribed by the Collector in accordance with the 
special conditions of the partition. 

22. Where Kunungos or Inspectors are not employed, iAtp«otloii. 
the Partition Officer is responsible for the necessary check- 
ing of the survey and record. 

23. The notification before commencing attestation Attttuiifii. 
prescribed by section 47 of the Partition Act shall be pub- 
lished in Form 84. Survey and Settlement Manual, 1917. 

No place shall be fixed for attestation which is at a distance 
of more than three miles from the village, the records of 
which are to be attested . the attestation shall follow the' pro- 
cedure laid down in Part IV, Chapter IX, of the Technical 
Bales and Instructions of the Settlement Department, 1916, • 

24. The publication of the record and the distribution NSOMtiM tf 
of copies of entries in the record prescribed by section 48 •••• mopn. 
of the Partition Act shall be made mutatis mutandis in 
accordance with rules 61 and 62 of the Government rules 

under thenBeugal Tenancy Act (1914) and Part 11 Chapter 
XIV of the Survey and Settlement Manual, 1917. 

29. When the record has been published as prescribed AMtiMPf 
iu the preceding Instruction or corrected under Idstmctlou 
86 '^ Rirtatiou-Offloer shhll refcord an otder that the mab 
add f^rd^ have been adapted for the purpr^se of the parti- 
tiof^:imd;ilialI proceed tthder^eectiop 56 of the A6i. 
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28. Whenever a professional or other tpasfcw6t%j 
survey and record*of*rights have been made» tney. al^Qm^ 
be ntiJised under the provisions of section 49. It shouid 
remembered that such surveys and records are presumed tc 
he correct and should be adopted as the basis of partition. 
The records should, however, be brought up to date by 
fresh bujhpat and attestation, if required, before adoption 
under section 50 of the Aqt. The Partition OflBcer should 
in such cases nmke use of the kbatiyann, kbasra and statis- 
tics of tbe previous recoi*d. 

27. Even where a previous survey and record are not 
adopted (a) a special, and (6) a general use of the record can 
be made of the record in partition proceedings : — 

(a) to prevent the rents of raiyafcs being raised where 

the holdings fall in two or more estates formed 
by partition, and 

(b) to extract general information for the general pur- 

poses of partition. 

28. Where a settlement record Is adopted, or the recoid. 
is prepared on settlement forms, it is necessary to prepare 
a preliminary abstract by holdings (see Instruction 21.) 
The following form is suggested 

Abstract I. 


Area of the estate under Partition and Refits {cash-paying) 
{separate for each village). 


Moom. 

KliMra number 
nnder paitlttoo 
(loweat itura* 
ber Ant, etoi. 

Khatiyan num' 
bei In which 
khssn number 
IS situated. 

Area 

paying 

cash 

rent. 

Cash rent paid 
(to be entered 
only once for 
each khatlyan). 

Rate of 
rent. 

BllCAItKf. 

1 

3 

t 

4 

6 ! 

6 

7 

• 

1 

1 

I 

, 





I dlTtdad by column 4 wtU fiTt inddoiKse of niyttl nnteli lb OMh b«l lor 

vtUwUoa pnrpoMi It ii bettor to toke on fnoideooe dedaoed Iron the totol rent dlTlded bf tho total .ofoo 
h«M kj totUcd ond ooenp«iMy«rftljoti paying eaeb nnta. 


(a) The special use of this abstract is to give ready 
matenais for comparison with the raiyats’ rents afterv^rti* 
tion, field rates being cat down so as to give the toiao 
a^^egitte repts after m be^re partition as fiu; as p^blt. , . , 



anmttronoNB 





' (ft) Foi* general parooees of partition, the sel^lhmeQt 
SSf*! nol^ngs, and it la clearly the InteU' 

Mtt of the Act that the Held rents shall aggregate the hold- 
advisable therefore to prepare the following 

Abstbact II. 


r altiation of produce-paying plots, khamar and utmMi- 
voted areas only in the estate under partition. 


MMIU. 

Ktatsr* 

aambar 

ttndar 

purtleioii. 

Khafcijan 
nnmtMr in 
whioh khaarn 
atortMir ii 
iftatlad. 

Phoocck-patinq abra. 

Ebatlyan 
Qombar la 
whlob 
kbaar* 
number la 
■ItuatMl* 

Are* of 
prodnc*. 
paying i 

1 plot*. 

YaluAtlon 
(aoM footnolo 
of Slatemanl 

'>• 1 

Vnluallon 
made by 
Dopaty 
Ooilertor. 

1 

1 



t 1 

4 

1 

ft 

6 

7 


1 1 

i 




Khamar. 

Khatiyan 

UlfCULTlirATBO. 





number in 

- * . 



Ara* of 
aarolt. 

Vatnatloa 
(bm footnota 
of Btatemeot 

n. 

Valuatton 
made by 
Deputy 
Oolleetor. 

which 
kbaar a 
number la 
•ituated. 

Area of 
uocultlrated 
plota. 

1 

Valuation 
made by 
Deputy 
Oolleotor. 

Rimaru. 

8 

ft 

10 

11 

1 1 

“ 

14 


! 



i 




29 . The total rents in column 5 of Abstract I added to »»»«••»«•••♦ 
the valoatton in columns 6, 10 and 16 of Abstract II, with 
the addition of sairat, will give preliminary knowledge 
of the way in which assets are grouped under holdings. 

The proprietors who do not get khamar or produce-paying 
knds will, it is presumed, state their objections before the 
Partition Officer previous to the filling up of columns 6, 10 
and 13 of Abstract II. Where the assets as determined in 
such a statement as the above cannot be nsed, either a 
column 5A in Abstract 1 may be added— “ Incidence of the 
rent of the holding within which the plot is situated,” or 
a statement may be prepared in the following form 


Kluwra 
ROBbar of 

Rbaora 

ntunbaf of 
plola on tha 
four bound- 
ntki. 

OOOTf AKCr*RAITATf ODLTIVATINO 1.ARD9 

OR THR BOURDARIRI. 


plota In* 
olMlo 

KhatUn 

ttubibar* 

Are* of 
holdliigt 

Root of 
holdlfig, 

1 

Rate of 
rent. 

RSMABlf. 

1 

t 

1 

4 

i 

t 

7 







— ■ 
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By. i/ucfiw uioitui3 tbi9 inc^dAoo of tfad root of a hoidlng 
and the incidence of the rates of rents of snrrotindiilg 
holdings are determined. It may be noted that, in estates 
of which only small areas exist in the village, ineidenots 
may be obtained by similar compilation statements JfOm 
the lands of other estates in the same village. The.amin 
may then go to the field with the zamindars , and their 
raiyats and block out the lands according to the zamindars’ 
rates in his yamaftandi, encircling those areas paying the 
same rates with a lead pencil. The Partition Officer will 
then hold a local inspection and alter the blocks if neces- 
sary. Ho will see how these zamindars’ rates compare 
with the incidences obtained in the manner above descri- 
bed, and determine a rate for each block of the lands of 
the estate under partition. If sheets are prepared and 
printed for the Partition Department for all rates applied 
to areas ranging from *01 to 100, the amin can work out the 
product of the Partition Officer’s rates and the areas of 
fields. Thus the Partition Officer can see if the product 
of his rates and the areas correspond at all to the recorded 
rents of holdings, and he can make adjustmentss^here the 
error was substantial. 


OHAPTBR III. 

Aooouiits. 

Seotlon. I.— Registers. 

30 . The following registers and apportionment state- 
ments shall be kept 


Registers. 


• I.— Cash Book of Partition Foei 

II. — Cash Book of Stamp Fees 

III. — Ledger of Partition Feoa 

IV. — Ledger of Stamp Fees 

V.— Proprietor 8 Ledger of Partition Fees ... 

VI.— Establishment Bill Book ... 

VII. — Contingent Register 

VIII.— Amin’s Bill Book 

IX. — Traveliing Allowance Bill Book ... 


(Form 1, App. A). 
(Form 1, App. A). 
(Form 2, App. A). 
(Form 3^ App. A). 
(Form 4, App. A), 
(Form 5, App: A). 
(Form 6, App. A). 
(Form 7, App. A)^ 
(Form t, App. A). 


Apportionment Statements. 

ii.— Of estimated cost and aotoal expenditure 
of partition of each estate among tbe 
proprietora ... ... ... (Form 9, App. A), 

, S.-^f partition charges delatable to all ostatea 

ip pMportioA to area «.• (Form Id, Afp* A). . 
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id) tasli mmo/k%* 

In Regiaters I and II all receipia on account of iNiltiffiiaaa 
partition and stamp fees respectively will be enteied. 

The registers should be balanced monthly, and the totals 
of receipts and disbursements agreed with the treasury 
accounts. Stamp fees must be accounted for in Remster II 
and not in Register VII. ^ 

82. The amount to the credit of the Partition Fund aHslNgsai 
will be the first entry on the receipt side of Register 1 each sWiMfcsiaait 
year. At the close of the year the amount remaining at ^ 

credit of the Fund will be the sum shown after balancing 
the account for the month of March, less the total for the 
year of column 9 of Register VI, ue., the amount payable 
to Government on account of contribution for leave and 
pension. 

33. Entries in column 4 should be abbreviated, e.g,^ IbiHmIs 

Proprietor No. . . . of T.N the number of the **^******** 

proprietor being that used in Apportiontment Statement A. 

Entries in column 14 will only be made against items of 
expenditure (e.g., amin’s fees, travelling allowance, etc.), 
which are charged specifically against any particular 
estate. The total of all other items will be charged in the 
ledger at the close of tlie year rateably from Apportion- 
ment Statement B. 

34. The Accountant-General does not maintain regis- iisHi'tMBi •! 
ters corresponding to Registers I and II, all receipts on 
account of partition fees and stamp fees being credited to *** 
Government, and all charges on account of partitions being 

debited against Government. It is accordingly only from 
Registers I and II that the amount at credit of the parti- 
tion fund available for payment of stamp duty can be 
ascertained. 


(*) Of Portition Poos. 

3B. In Register III a separate account will be kept 
of partition fees of each estate, ‘showing the estimated and 
actual receipts and expenditure. The estimate will be 
prepared in accordance with instructions 67 to 74. In 
addition to the account for each estate an extra account 
will be opened showing the demands and realisations of 
amounts, which are not included In the ordinary costs of 
partition, but are specially levied from particular persons 
and proprietors, e.p., costs of local enquiries made before 
the admission of an application for partition under section 
$9, and of those made under section 39 of the Act. 

36.' The balances of all the accounts in Register III, tatBasiiiti 
including the extra account referred to in the preceding ^ 

inatmetions, should be bit>aght together at the end of the 
and the total agreed with the closing balance of 
Register X. The Register should also be totalled quarterly. 

5 A 
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3t* The last eutoy^aoh year 6x1 

MNl«r ' of Begiater III will be the amount debitable to eacii eatala 
' , according to Apportionment Statement B. After the doae 
of the operations there shonld be added to the total ex]^* 
d^ture shown by thie register, the value of court'^e^ 
which have been paid by the parties, but which have to 
be included in the cost of partition, and the total thus 
obtained will be charged, according to Apportionment State* 
raent A, against the various proprietors in Register V. 
AaMSiSIftniot 38. After the accounts of a year are dually closed, the 
•f Rtllftti* HI receipts and payments of each estate for the year in 
Register III should be totalled and abstracted in Form 

11. Appendix A. The totals of this abstinct should be 
agreed with the totals of Register I and the figures com- 
municated by the Accountant-General, and the balance 
worked out from this account should be reconciled with 
that shown in Register I. A certificate to the effect that 
this has been done should be appended to this abstract, 
which should be submitted to the Collector by the 15th of 
April each year. 

satMM xxwil 39. After the charges on account of establishment and 

w •" contingencies of the Commissioner’s and Collector’s. jpfiSices 

(•liinr III. apportioned among the estates under partRlon 

and posted in Register III, and the balances of all the 
accounts agreed with the closing balance of Register I 
according to Instruction 38, the totals of the ledger 
balances should then be entered in Return XXVII (Form 

12, Appendix A) for submission to the Commissioner by 
the end of May. To enable the Board to check the receipts 
of Partition fees in each district with the Accountant 
General’s figures of partition receipts, the Commissioner 
will forward the Return to the Board by the 7th of .Tune 
each year, with such remarks as he may deem necessary. 
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(o) L«dg«i* of stomp Poos. 

40 . Li Register IV will be entered particulars oj 
receipts and disbursements of stamp fees separately foi 
each estate. 

41 . Charges for the purchase of stamps for partltibi 
deeds should be drawn in the Accountant-Gener.il BengaPe 
fully vouched contingent bill (Form 310). To ensure 
their entry in Registers II and IV and to avoid confusioi 
with other contingent bills (Register VII), a separate 
series of numbers should be given to the bills, on which 
the cost of such stamps is drawn. 

42 . The sum necessary for the purchase of stamped 

paper on which to execute the partition deed sh^ 1)6 
assessed on each party and shall be intimated by the l^tjU 
tion Officer to all proprietors simultaneously with the Bub- 
mission of the partitioh under section 5S pf the Act for 
the sanction of tbo in capes' In 'wbtiah antr. 



mrBvonom ‘ ' 

the aseeasme&t Rhoqild he 
liloeted. The coat ol stamps to be affixed to the Pairtiitoa 
Ittper, leviable under Article 45, Schedule I of the StaMp 
Act* II ol 1899, does not form part of the coat of partitiou 
as contemplated in sections 37 and 38 but must be levied 
from the different proprietors of the shares created by 
partition in proportion to the value of their shares. 

48. When the final order confirming a partition has MPtr 

been passed by a Commissioner under sections 91 or 92, and 
communicated to tlie Collector and after the stamp duty 
has been collected from the proprietors, the Collector shall 
cause the order to be written on properly stamped sheets 
for the Commissioner’s signature. If the order be set 
aside by the Board and important amendments become 
necessary, a fresh partition pai^er may be executed, and on 
application of the parties concerned, the stamp duty paid 
on the old one will be refunded. The Collector has no 
legal power to collect the stamp duty payable, until the 
final oiders has been passed under section 91 or 92. 

44- The stamp duty leviable on partition deeds will Calosittids §1 
be calculated on the market value of the separate share or 
shares which may ordinarily be determined at twenty 
times the net annual income ol the separated share or 
shares. This should be calculated after deducting the 
Goverument revenue, Jind making an allowance of 10 per 
cent, for collection expenses and 3 per cent, for the pro- , 
prietor’s share of cesses. 

4B. Separate engagements for the payment of land 
revenue entered into under section 94 of the Act by the 
proprietors of the separate estates formed by partition, are 
exeunt from stamp duty. ^ 

46. The Collector shall not give j^ossession of separate tt^mp u lit 
estates to proprietors, nor cause notices to be issued under itfort 

section 94 of the Act, until the entire stamp duty has been gjljll!***** 
realised. ■ 

id) PKopFi«toi>'s Ladtfer. 

47- This register will show the demand estimated Miiitw V. 
agiiinst and realizations from e^ch proprietor on account of 
partition fees, a separate page being assigned to each 
proprietor to whom a separate number is given in Appor- 
tionment Statement A. When the Partition proceedings 
are complete, column 5 will be totalled and the total com- 
pared with the share of the proprietor in the actual ex- 
Mndittire incurred according to Apportionment Statement 
At to ascertain what amount is still due from him or the 
amount paid by him in excess. 

(•) BMilillaliiiidnt SIJI Sook wind Oontlngdnt RcglsuiM. 

48. These registers will show the sums which are to twiitwf tisst v 
m charged at the close of eftoh year rateabiy against Ml 
r thAcstfktCS which have been under partition during the 
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y^r. The ealai^y amd peYtaiohary ednMhSElfdti^ of thiJ 
Partition Officer as mil as of those of his estahllsj^Hient 
shonld be shown in Begister VI. ^ ' 

(0 Aflilii*« Mil aoMc. 

mtmim, 49 . This register will show all work done by and. 

payments ou account of amius and of any special 
establishment employed for any particular estate and to 
be charged only against that estate, month by month. 
Applications for payment should be made in Form 49, 
Survfey and Settlement Manual, 1917, which will show the 
total work done by each amin each month. These forms 
which also serve as a diary should be kept on a guard 
flic. 

(g) Ti*av«llliig Allowanoa Bill Book. 

Mititir in Register IX will show expenditure on travelling 

allowance ^ind the amount to be charged against each 
estate. 

(A) Propi»lotoi»*o Appoptlonmont Btatomont. 

61i This statement shall be kept in Form 9 (Appendix 
A); a separate number shonld be assigned to each pro- 
prietor or set of proprietors, to which a separate allotment 
is to be made. The charge against each proprietor will be 
in proportion to the proprietor’s share in the estate. 

(/) Appoptlonmont Statemont of Estates. 


AMMHIWMin 
•tatMWlt I. 


63 . This statement shall be kept in Form 10 (Appen- 
dix A). The entries in column 2 on account of estates 
which have, during the year, been under partition for not 
more than 6 months should be in red ink, and only half 
the actual area should bo entered. In column the entry 
against each estate will be 

Area shown against e a ch estate in c olumn 2 ^ Total. 
Total of column 2. 


lUttiMPt A. 
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(/ ) Pposopvatlon of Aooounta Roglatora anP Fopma. 

68 . Registers I and II and Apportionment Statements 
A and B (which should be bound as registers) should be 
preserved permanently. Registers III, IV and V for 12 
years, and Registers VI, VII, VIII and IX for 3 years. 
Ohaians by which payment of partition fees is made b 3 r 
proprietors should be preserved for 12 years, or for 3 years 
after the adjustment of the acconnts of an estate under 
section 40, whichever period be shorter. 

64ii Before subsidiary registers and chalana are se; 
to' the record room, the Partition Officer must sea tb 
Begistein III» IV and V and Apportionment Statemen 
A and B ore fully written up. 



^I^U*n A«oaiNM» HMfemakimi*. 

ri6.''^A]i accounts record, separate from, bat ooiibbrimitt isMssia inirt:.; 
with, the case record shall be maintained for each estate^ 

(rom the preparation of the estimate under seqtioii 37 up 
bo the final adjustment of the accounts of^the estate under 
section 4d> and containing ail supplementary estimates, 

Lists and notices of demand, and showing all steps taken 
[or recovery or refund up to final adjustment. An order- 
sheet shall be attached to each such accounts record, and 
ihati contain every order relating to the accounts of the 
estate. 

56. All payment vouchers should be serially numbered HyMii 
for the year according to the dates of payment and filed vtsthiffa 
together in a guard book Instead of each kind separately 
(salaj^, travelling allowance, contingencies etc.) * 

57. Early in April each year the Commissioner will A»Hrti«iiml 

prepare an account of the actual expenditure on partition — W sto 

estajjlishment and contingencies daring the past financial 

year, and apportion it among the several districts in his *** 
division. He will cominuuicate these figures to the Dis- 
trict Officers concerned for insertion in their Partition 
Fund Accounts and abstract annual statements of Partition 
Fund, wit4 a note that the amount was drawn by him 
direct from the Treasury. 

08. The abstract of the Estates Partition Fund req- AbitPMttf 
aired by section 42 (6) should be prepiired from Keturu 

XXVII and should be submitted to the Commissioner for fsstf. 

transmission to the Board in Form IH (Appendix A). It 
shall be accompanied by an explanation sheet showing, in 
addition to such comments as the Collector and Commis- 
sioner think necessary,— 

(a; The total balances of partition fees outstanding 
from the estates under partition in the dis- 
trict. 

(1!^) The portion of the balance shown which will 
have to be disbursed on estates of which parti- 
tion has not been completed. 

(c) The portion of the balance which is to be re- 
funded to the proprietors under section 40. 

Saotlon III.— Aooounts of Ppoooso fooo. 

09. ProceEH fees in partition cases, other than fees MtmnM'.f, 

specially levied from particular parties under sections 38 tut. 

and 39 of the Act should be included in tlie estimate of 

costs, and the necessary court-fee stamps on account of 
processes should be purchased quarterly and attached to 
the record (vide rule 182, page 78, Practice and Procedure 
Uannal, 1918). Except when special recoveries are made 
from paries under sections 38 and 39 separate realisation 
stMXald not be made on aoooant of each fees, bat the exp^ii- 
dUdne taoorred shonld be-enteied quarterly In Eeglstm 1 
in and adjusted as part of the cost of partition. 





A Btatement ol p«<>o9«i 

i order si^tof eaciu^selu tie 1^ 

below;— ^ '^ ' 

— Qitee No. Year Name of Eatatee 

r Serial oambeir ~ T. Nomtmr in process' register' 
,2. Date of issue of process 5. Amount of process fees ... 
3. Nature of process ... 6. Kemarks ' ... 


The statement should be filled in as soon as any process 
is issued, and the serial number of the entry in the state* 
ment should be entered in the remarks column of the order* 
sheet where order fur issue of.the process is recorded.' 
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61. The Commissioner is competent to sanction extra 
budget grants provided the increased expenditure is 
covered by a corresponding increase in the fee receipts. 
The power may also be exercised when no provision has 
been made at the beginning of the year, and in such cases 
supplementary estimates should be prepared by Collectors 
and submitted to the Commissioner for sanction and 
Itxunsmission to the Accountant-General, Bengal. The 
estlhldted receipts should, as usual, be deducted at the foot 
of the ^Btimate. 

68. ^Scmmiflsioners are competent to sanction con* 
tingent chaises of the Partition Department incurred in 
their own ofl^es- Such charges should be drawn on a 
separate billT^Qd included in the annual account sent to 
District OflQcer^ander Instruction 90. 

63> GommismOQ^i^B are competent to countersign in* 
dents for matheinal^fcal survey instruments required for 
the use of the PartwO*^ Departments of Collectors’ offices 
and to sanction incurred on the purchase 

of such instruments. \ 

64. The notices and VP^ms prescribed in Appendix A 
should be issued in manusiS'^'P*' printed at local presses. 
Collectors are authorised to incur such expenditure and 
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ttS<lMW«Ntir 

•Mthawsf 


apportion it amongst all tl^^ estates under partition. 
Where standard survey and forms issued by 

the Press and Forms Manager, -nre used, the cost 

thereof should be similarly apportit'’“«‘*' 

66 . The estimated receipts for tfe® purchase of stamps, 
for partition deeds should be inolil'^®^ under the head* 
“Partition fees realised” in the budi^®*^ estimates of die* 
littrsements under—" 8— La nd Revenu Distort^' 
Administration— Partition E8tabllshnSk?*> ” 
oipated expenditure on that account sho^^ beshovn undSif; 

bead “Oontingenqies^ffioe Exuen^® and 
« ib»ons”fn the above budget.^ ■ . 







on aeaoijjbt of tho o<iift H“TTmi-ir= 
¥ 8*iown under the head •‘PartltldU SSm! 

therOafter be deducted from the total charge to 
^IDOW a net totaU as required by footnote A to the budget 
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®7a Estimates aader soctioii 37 shall be prepared in 
f 14, Appendix A, and shall be submitted to the Oolleci^^ot* 

for mnction. They should be full and should be prepared 
withi great care so as lo avoid, if possible, the uecessitv for 
supptementary estimates. ^ 

« 8 . The area of the estate, its compactness, or the 
reverse, the uumber of proprietors and of separate estates 
to be formed and other difficulties should be taken into 
consideration. 

68 . The number of months or years likely to be taken 
in ^mpleting the case and for which a special field 
establishment will be required for measurement and pre- 
paration of records should be carefully estimated. 

In estimating the ptobabie cost for establishments 
and contingencies, regard should be bad to the actual 
chf^ges incurred for similar estates in previous years. 

71. For every estate brought under partition in a 
district, an estimate shall be prepared under section 37 
whether in the district concerned an Estates Partition 

u ^ 1 charges on account of partitions 

shall be levied according to the estimate in each case as 
provided in sections 37 and 38, subject to final adjust- 
ment under^ section 4Q, The adoption of the procedure 
prescribed in section 42 (2) requires the previous sanction 
of the Board. 

72 . All such charges should be credited under “ Land 
xwvenue, not as receipts, but by way of deduction from 
the cbaiges under the sub-head - Partition Establishment^' 
subordinate to “ 3— Land Revenue’'. 

i. Pr^lii^i^ary statements of estimated costs 

snonld be filed in a guard book in serial order as in 
Apportionment Statement A. 

^6* As soon as the estimate has been approved, the 
total amount of the estimate should be entered in Register 
I" j apportionment of estimated amounts should also be 
mrae ag^nst each proprietor, or group of proprietors 
rc^^^red in Register D, in proportion to their shares ; 

Olid the ^i^te demand apportioned should at once be 
entered m Register V. 

•Mtlofi VI.— -Olatrlbutlon of oharioo. 

Wstribntion among proprietors of the estimated iittiOrtkMi 
^kehould be m^e on the allowing principles . — i«M| 

one manza in the inahal^ or 

/ ’ . when there is more than one mannat but there isj iffoT 
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mafaAlvw regiatirftkiOB: in Bf^ster D, theiUstiibn* 
tion will be made according to tbe ahaies' 
proprietors or groups of proprietors in the eatsiie 
ssa whole* as recoided in Register D. . . 

(h) When there is separate mauzawar registration andi 
the different mauzas have separately reco^ised 
existent revenue demands distribution of esti- 
mated demand for costs will be made according 
to the shares of the recorded 'proprietors in eacn 
mauza. 

(c) In other cases, the distribution of the estimated 
cost will be made on the basis of the Govern- 
ment revenue actually paid by each proprietor 
or group of proprietors recorded in Register D. 
When separate accounts do not sufficiently show 
the revenue paid by each proprietor or group 
of proprietors recorded in Register D, the 
Deputy Collector must draw up his list of 
demands in consultation with all proprietors 
concerned. 


76 > After the estimated demand for costs has been 
distributed against proprietors, a notice in Form 23, 
Appendix A, shall be issued to each proprietor or his 
manager or agent, informing him of the sum to be paid by 
him as his share of thb estimated cost of partition and the 
instalments in which it is to be paid. 

77 . (a) At the close of each year the amount actually 
disbursed daring the year on account of the establishment 
employed under section 36, of the salary of any Deputy 
Collector employed under section 41 and of general contin- 
gent charges, and any amount payable to Government 
on account of pension and leave allowance shall be charged 
rateably in proportion to area against all the estates under 
partition during the year. 

(6) An estate shall ordinarily be considered to be 
under partition until possession is given under section 
94, and tlie general costs shall be leviable onl^ up to the 
date of giving such possession. If possession is given 
within the first three months of a year, nothing shall be 
charged on account of general costs for this period. If it is 
given within from three to six months from the commence- - 
ment of the year the estate shall be charged with a sum 
equal to half its share of the general coats for the previous 
year. If possession is given mter six months from the com- 
mencement of the year, the estate shall be charged, at .the 
discretion of the Collector either with a sum equal tf^fts 
share of the general costs for the previous year, or with> 
its share of the general costs for the year as ascertain^ 
after its close. 
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Th« c<»t^<rf^*pectlng and othw superior l>MMrMMni 
*'**® I>eputy Oollector under sectioa 35 |b^ «•«»# 
»»,dfaitributed among the several estates for ^hose benefft 

they are employ^ in proportion to the area of each which 
has been declared to be under partition under section 29 : ^ 

« 4 ,? exceptional cases in which the area 
ol the estate declared to be under partition is not known 
even approximately, the distribution of such cost shall 
be In proportion to their most recent valuation for the 
purpose of the assessment of road and public works cesses, 

aa proceedings as to cost under sections SmOsi 

W and o9 should be reported to the Commissioner of the a«*#«t«sis<s 
Oivision, and should be specially mentioned in the final •• •• •••*•• 
report of the partition. 


Saotlon VII.— Adjustment of Aooounta, 

79. Special attention should be paid to the require- dmi. eu.. 
ments of section.40 (/) of the Act and as soon as a partition of iM M 
is completed, tlie Collector shall record an explicit order sfisstimet 
declaring the total cost thereof, as directed by the law. 

80 . As soon as the accounts are finally adjusted under - . . 
section 40, any party entitled to a refund^ should V !*IilSltort 
inforaed by postcaid notice of the surplus amount to his #1 Mssn 
credit and asked to apply for payment. Information should 

also be given to the party’s Kevenue Agent, and the fact 
tliat notice has been given to the Revenue Agent and bv 
postcai-d should be noted in Register V. If no application 
be nmde within one month after the issue of such notice 
another postcard notice should be sent ; or under the special 
order of the Deputy Oollector in charge and when there 
is no sumcient objection to remittance to an individual 
proprietor, the excess amount should be remitted by postal 
monfey order af jer deducting the money order commission. 

81 . If after six months it is found impossible to refund i. 

amounts, the account of the estate shall, under »• fsilswS 
the Collector s orders, be closed. A list shall be made of all ••rains 
excess recoveries which have not been refunded and the 
total amount of these shall be deducted from the cash-book 
t^nce at the end of the year. If subsequently an applica- 
tion i^ nmde and allowed for a refund from such a closed 
Amount, the refqnd will be made with reference to this list 
of excess recoveries and a note of payment will be made 
th^reom All ontrira in Register I on account of payments 
lot refund from closed estates shall be made in red 

wiV«^tor^I ^S^ster HI is obaeked 
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Stetlon vifl.-rAiidlt of AooouAto. 

82 . The Bat warn accoants of estates in all districts 
where an Estates Partition Pand has been formed will be 
audited by the Examiner of Local Accoants once a year, 

83 . One copy of the Examiner’s note will be sent by 
the Accoantant'General, Bengal, direct to the Deputy or 
Sub-Deputy Collector in charge, the Collector, the Oommis- 
sioiier and the Board. Should any matter in the note need 
a report from the local authorities, such report will be sub- 
mitted ill quadruplicate by the Deputy or Sub-Deputy 
Collector through the Collector, Commissioner, and 
Accountant-General to the Board. The report itself is to 
be divided into five columns — Column 1, containing the 
substance of the paragrapli of the Examiner’s note ; column 

2, Deputy or Sub-Deputy Collector’s explanation; column 

3, Collector’s remarks; column 4, Commissioner’s remarks ; 
and column 5, Accountant-Generars remarks. 

84 . In districts in which there is no Partition Pnnd, 
ill addition to the ordinary check at present exercised by 
the Deputy Collector in charge of ])artitii>us. the accounts 
are to be audited by the Treasury Otticer of the district 
once a year. The following points should be especially 
[ooked into : — 

(а) whether the costs Leviable under section 37 are 

regularly realised ; 

(б) whether the amount due to Government, such as 

pensionary contribution, income-tax, etc., is duly 

credital to Government ; 

(c) whether the sums refundable to the proprietors 

under section 40 are refunded ; and 

(d) whether the account bookS prescribed by the Board 

are properly kept up. 

86 . When the audit has been completed, the Treasury 
Officer will draw up and submit to the Collector a report 
giving the date and the results of the audit with special 
reference to the points mentioned above. To this report 
the Treasury Oflicer is to attach a certificate to the effect 
that he has thoroughly examined and checked account 
registers, and that all the discrepancies (exceptions to be 
specifically mentioned) have been reconciled. 

This report and certificate the Collector will forward 
with such remarks of liis own as he may think fit to the 
Commissioner for orders. 

86 . The results of such periodical audits by the 
Treasury Officer should be specially mentioned in the 
Annual Land Revenue Administration Report, in the sw- 
tion relating to partition. 


AAMIltrAtitii 
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CHAPTKR IV. 

SstabllshniAiit. 

87« Establishments of a fixed nature (»>., that will be taMtUntf 
required for a term exceeding 12 months) require the sane- Mtisiiiiwiiats, 
tion of the Commissioner. Temporary establisliment may 
be sanctioned by the Collector within the limits of the 
estimate prepared under section 37 of the Act. 

88. Appointments to posts on duly sanctioned fixed •••otlMof 

establishments shall be made — appolataiwita, 

(а) on pay of Ks. 100 or less by Deputy Collectors sub- 

ject to the approval of the Collector, 

(б) above Rs. 100 and not more than Rs. 200 by Com- 

missioners, 

(c) above Rs. 200 by the Board with the sanction of 

Government. 

89. Officers transferred to tlie Partition Department psttt 

from a permanent (lovernmetit establishment, in which 

they were holding substantive appointments, ajid officers Dipartmant. 
belonging to permanent establishments paiii from Estaies 
Partition Funds constituted under section 42 of the Act fall 
under foreign service of the second kind (C. 8. H., Art. 750) 
and are entitled to pension ; contributions for their leave 
and pensions are leviable under the provisions of the Civil 
Service Regulations and should be recovered by the Parti- 
tion Department from the proprietors of estuh^s from time 
to time under partition and not from the officers themselves. 

All other establishments in the Partition Department are 
temporary and no contribution for leave or pension should 
be levied on their behalf. 

90. In order to determine what establishment is neces- EsUbiithiMiit In 
sary for partition work in the Commissioner’s office, the 
Collector shall at the beginning of each year submit to the 
Commissioner a statement showing the number and area of 

the estates under partition. The Commissioner will then 
determine the strength of establishment required and dis- 
tribute the cost thereof rateably among the distiicts in pro- 
portion to the area under imrtition. 

91* The amount and method of taking security from ttwHty rrMi' 
subordinates employed in the Partition Department shall, iMpitytt. 

80 far as practicable, be regulated by the rules in Chapter V, 

Board’s Miscellaneous Rules, 1918. 

98. If a Deputy Collector, while employed on partition Mr •f 

work, is promote to, or confirmed in an appointment of EoIIm- 

wbich the pay is higher than that of a Deputy Collector 
of the lowest grade, the excess over the pay of a Deputy 
Collector of the lowest grade shall, if he be retained on 
Paiftltion work, be paid by Government, and cannot be 
debit^ against the cost of partition. 
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$6 rntmio^ms. 

98. Sub-Deputy Oolleet^n in receipt of pay of fisi ^ 
or les«i per month, when employed exclusively on partition 
work as special Batwara officers, shall receive a special 
allowance of Bs. 50per month. 

94 . Sub-Deputy Collectors, when employed exclusively 
on partition work as special Batwaru officers should-draw 
the same travellinjr allowance as Deputy Collectors of the 
lowest grade, i.e., a daily allowance of fis. 3 or mileage of 
4 annas. 

96» Partition officers should supervise the progress of 
the work of their subordinates by requiring the submission 
of progress reports in Form 15, Appendix A. 

96« In appointing establishments under section 35 of 
the Act, a sufficient staff should ordinarily be appointed to 
complete the survey and record within a period not exceed- 
ing l2 months. If this period be not sufficient the 
establishment to be appointed shall be subject to the 
sanction of the Commissioner. The scale of staff required 
and the rates payable should be baseil on the “Sample 
Programme and Estimate in a small Operation*^ given in 
Appendix T, page 220 of the Survey and Settlement 
Manual, 1917. For convenience of reference the following 
flguies are given for a standard area of 10 square miles 
(I) Kanxingo or Inspector with 2 chainmen for inspect- 
ing survey, and 2 ami ns for bujharat (if done;, 
10 amins for survey and khanapuri : outturn 450 
acres each per month : contract rate Rs. 10 per 
100 acres (inclusive of amin’s staff), khanapuri 
outturn 70-80 plots each per day ; inclusive rate 
Rs, 2 per 100 plots bujharat outturn by Kanungo 
or Inspector 100 plots per day. Attestation out- 
turn 100 khatiyans i>er day ; staff 1 peshkar and 
2 muharrirs. 

For area extraction andkhasra section see also Part III, 
Technical Rules and Instructions of the Settle- 
ment Department, 1916, 

97- Amins will ordinarily be paid at the contract rates 
specified in the previous rule; in the case of very petty 
estates, however, which would occupy a single amin less 
than 1 month, the Collector may, at his discretion, allow 
the amlu a fee of Be. 1 per day, inclusive of the time 
required for going to and from the estate, but exclusive of 
the cost of the amin’s staff. For miscellaneous work such 
as enquiries into objections, demarcation, etc., amins should 
be paid at the same rate. 

M- An amin should not be paid his full remuneration 
until his papers have been examined and passed as correct, 
which should be done without any delay. The officer' in 
charge of the partition should see that the amin is not 
permitted to remain on the estate without reason, or mak0 
unnecessary delay in filing his papers. AdvanOfs not 
exceeding two-thirds of’ the remuneration earh^ niay 
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l^en fron^ time to time at the discretion of the officer in 

«-TT* ,*““ “ depnted to any work, the SieirMtM 

t^rtition Officer shall prescribe the period within which Swre. 

each stage is to be completed with regard to the rate of 
progress laid down in Instruction 96 above and the Teoh> 
ttloal Bales and Instructions of the Settlement Department, 

1916* 

lOOs A register of amins qualified for employment in (uaiiriMtiMt 
I^rtition work shall be maintained in every district 
(Register 2 A, Register and Return Manual) (Form W, ’ 

Appendix A). The register should be revised periodically, 
and names of inefScient or otherwise undesirable amins 
should be struck out When new appointments are made, 
amins should be selected from candidates holding certifi- 
cates from a recognised survey school, or from the Settle- 
ment Officer of a major settlement party. The appoint^ 
ment of any other amin requires the sanction of the 
Commissioner. 

101* In extensive partitions kanuugos should be bor- QiNiiiriftaii«Nt or 
rowed from the Settlemejit Department to inspect the towotiog otoff . 
survey and record writing and to do bujharat (if done). In 
smaller partitions, where the Partition Officer is unable to 
inspect sufficiently himself, inspectors should be appointed. 

No one should be appointed as an inspector, unless the 
Collector is satisfied that he has had practical experience 
of survey and that he is fully qualified for the work. 

chapter V. 

Inspeotlon Questions. 

% 

102. The following questions are prescribed for the 
use of officers inspecting the Batwara Department of a 
Collector’s Office : — 

I.— Case Work. 

(i) What is the total number of estates pending for 
partition in the district P 

(ii) (a) Examine from Register 2 the progress made in 
all estates pending for partition ; where the delay between 
any two stages appears to be excessive, the reason for delay 
shonld be stated. 

(6) What disposed of cases still remain on the file and 
for what reason ? 

ill) Give details of the area under partition in tlie 
following form, distingnisbing between— 

(1) estates In which surveys and record have been 

made de novo under sections 45 to 48 of the Act, 

(2) estates in which mqps and reoords-of-rights hnalty 

paffiished under Chapter X of , the l^ngai 
Tenancy Act have been accepted undowwotlod ' 

49oftiiiiAet 
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(iv) (a) Is there any Deputy Collector specially appoint- 
ed for this work (section 41)? 

(b) If not, how lias the work been distributed ? 

(V) How many days has the Deputy Collector spent in 
camp in connection with Batwara work during the current 
year ? 

(vi) (a) Docs the Deputy Collector personally check the 
work of the amins in survey and record- writing as 
required in Instructions 22 and 101 ? 

(b) Does he make local inspection and satisfy himself 
about the general accuracy of the survey and record- 
writing undertaken by the Partition Department? 

(c) Could more of the work be done with advantage 
away from headquarters? 

(d) Does the Deputy Collector himself dispose of objec- 
tions? 

(e) Is any other officer, other than an Inspector, appoint- 
ed under the Deputy Collector, to supervise the prepara- 
tion of preliminary records and deci(le objections? Does 
the Deputy Collector properly supervise the work of such 
officer ? 

)/) In case of acceptance of ptipers of any previous 
survey and settlement whether prepared in connection 
with district settlement or any petty settlement under the 
Bengal Tenancy Act, does the Deputy Collector satisfy 
himself by personal local enquiries about the correctness 
and accuracy of such papers before adoption under section 
50 of the Act for the purposes of partition ? 

(vii) Are maps prepared on paper known as P. 70A as 
required by Instruction 18? Are they properly coloured, 
and properly marked, signed and dated, so as clearly to 
indicate their authority and their connection with reports 
or orders in the records ? 

(viii; Does the Deputy Collector possess sufficient local 
knowledge of the estate lands under partition in order to 
be able to certify that, by the partition effected by him, 
public revenue would not be endangered ? 

(ix) (a) Does the Deputy Collector keep a case diary 
himself ? Is it in order? 

({>)«*Doe8 the Deputy Collector fix dates in each case by 
which proceedings at each stage should be_cpmpleted ? . 
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^x) How many cases have been completed during the 
year, how many are pending and how many newly ins- 
tituted P 

(xi) Are there any old cases pending? If so, state the 

J ear in which they commenced, the stage at which they 
ave arrived and tlie reasons for delay ? 

(xii) Are instructions regjirtliiig appointment and pay- 
ment of Butwara ami ns einpolyed in survey and other 
works coiiuectetl with partition strictly followed? Is the 
Kegister of Batwara aniins prescribed by instruction 100 
properly kept up and properly revised from time to time? 

txiii) How many aminsor muharrirs are being employed 
in the Partition Department — 

(a) For survey and measurement work ? 

(6) For other works connected with partition? 

(xiv) Wliat are their qualiftcations and at what rate are 
they being paid ? 

(xv) In the ca*e of contract am ins — 

(a) What is their average monthly earning ? 

(b) Does it exceed the scale laid down in the Technical 
Instructions of the Settlement Department ? 

(c) Are the rates of contract work in accordance with 
the rab s laid down in Instruction 96 ? 

(xvi) III case of amins paid ata fixed monthly rate, do<‘s 
the Di*puty Collector carefully check the diaries of amins 
and satisfy himself that amins turn out work consistent 
with their iHiy ? Is any standard outturn of survey laid 
down ; if so. what is it ? 


II.— Aooounts. 

(xvii) Has an Estates Partition Fund been opened (sec- 
tion 42)? If so, wliat is its financial position, giving details 
for the whole amount, estate by (‘state ? 

(xviii) When was the Kstates Partition Fund (if any) 
last audited ? Are the audit directions being strictly carried 
out and have all irregularities noticed by the auditor been 
remedied? 

(xix) If no Estates Partition Fund exist, has there been 
any test or audit of the Batwara accounts ? If so, have all 
irregularities been remedied, and are the accounts in a 
satisfactory state? 

(xx) (a) Are the Partition Fees Ledger, Stamp Fees 
Ledger and Proprietors* Ledger of Partition fees indexed 
carefully and totals struck quarterly and annually and 
entered in red ink ? 

(b) What steps are taken to secure the speedy realiza- 
tion of demands ? 

(c) Are the Accounts Registers prescribed in Instruc- 
tion 30 properly maintained according to the instruction ? 
And are they thoroughly examined monthly by the head 
clerk and Deputy Collector ? 
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[PART III. 

(d) Is the amins^ bill book kept up to date and sigoed 
by the Deputy Collector ? Are Instructions 49, 97 and 98 
strictly followed in regard to the payment of remunera- 
tion to amins ? 

{e) Are the accounts recoi*d and accounts order sheet 
prescribed in Instruction 55 properly maintained ? 

(xxi) Does the Deputy Collector see that changes in 
Register I) concerning estates irnder partition, which are 
ascertained from the Record-keeper under the instruction 
contained in Instruction 10 are promptly noted in the 
partition record and in tlie Proprietors* Ledger and Ap- 
portionment Statement No A. ? 

(xxii) {a) Are the following registers also kept in the 
Batwara Department, besides those prescribed in the 
Batwara Manual ? 

Register 8 — {Miscellaneous cases). 

Register 9 — (Certificate Requisition). 

Register 11 — (Process of all (lepartmQjits made over to 
Nazir for service). 

Register 27— (Register of Petitions). 

Register 37— (Brines). 

Register 58 — (Court-fee Register). 

Register 70 — (Witnesses). 

(5) Are they properly kept? 

(xxiii) (<0 Are there any sums stilldiieby, or refundable 
to, proprietors under section 40? If so, state tlie action 
taken to comply with the requirements of that section and 
Board’s Inst I'uctions 80 and 81. 

(b) Does any delay occur in the final adjustment of 
accounts under section 40, the formal order required by 
the Collector and the declanitioii of cost per acre? Is 
neceasai'v action taken promptly after adjustment ? 

(c) What step is taken when a propri(itor dies after the 
completion of partition and the amount due to him exceeds 
Rs. 100 and his lieirs do not take any steps to take the 
amount by producing succession certificates? 

(rf) Wind step is taken when proprietors do not come 
forward to apply for refund after duo notices? 

(xxiv) (a) Does the Deputy Collector personally scruti- 
nize the contingent expenses and satisfy himself that only 
necessary expenditure is incurred ? 

(5) Does the Deputy Collector verify the cash in the 
permanent advance monthly, if any separate advance is 
granted for the Partition Department, with the Permanent 
Advance Register ? 

(xxv) Are there any oases, the disposal of which has 
been delayed owing to the non-realization or partial pay- 
ment of the stamp duty chargeable on partition deeds ? 

(xxvi) (a) Is the estimate of cost prepared in accordance 
with the instructions given in Section V, Chapter III, 
Part III ? 
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(b) Has the expenditure exceeded the estimate in any 
case? Was the excess justifled ? 

(c) Have any steps been taken to keep the expenditure 
within the estimate ? 

(xxvii) Is any amount drawn from the Treasury and not 
paid to the person to whom it is due on the day on which 
it is drawn? If so, who keeps it and under what autlio- 
rity ? 

(xxviii) Are all vouchers of actual payees of over Rs. 10 
taken and kept with the bills and pavimmt orders can- 
celled P 

III.— Inspaotlon, 

(xxix) When was tlie Batwara onico last inspected, bv 
whom and in what state was it found ? 

(xxx) Have the defects, if any, bron^,dit to li^dit in tliat 
inspection, been rectified ? 

IV.— MIsoallanaous. 

(xxxi) After applications for partition are received, is the 
Record-Keeper’s rejjort taken to see whether the appli- 
cants name is entered in Register A of tlie Land Re^fistra- 
tion Department for the share for which he claims 
partition and both the R{Hior(l-Kcep(‘r’s and tin* [)artitiou 
l)eshkar’s reports takio) as to whether there is any objec- 
tion to the application for partition under sections 11 and 
14 of the Act, as detailed in Circular 7 of 180H ? 

(xxxii) Are partition slips sent to the Record-Keeper and 
the Deputy Collector in (diar^^e of the Taiizi apd Road 
Cess Departniijnts in accordanc(» witli the Board’s Resolu- 
tion of 29th July 1897, and dnly acknowled/^red f 

(xxxiii) (a) Have partition statements been engrossed 
on stamped paper of the requisite value ? 

(b) To what extent are separab* a^retunents taken from 

the proprietors of separate eshites formed as retjuired by 
section 94 Are they taken in the ])rescril)ed form ? 

(c) Are they specifically deposited in the Record Room 
as documents of value with the Record-Keeper ? 

(pxiv) (a) Does the Partition Head Clerk or Peshkar 
certify to the classification of tlic papers ? , 

(b) Are papers of disposed-of cases j^romptly deposited 
in the Record Room as required in the Records Manual 
after proper classification ? 

(xxxv) (a) Has any [>artition been stayed at the requosu 
of parties ? 

(6) If so, have the expenses incurred been realized? 
(xxxvi) Have any partition cases beefi struck off the file 
by the Commissioner under section 34 ? If so, have the 
costs been recovered ? 

(xxxvii) Are weekly progress reports of work done by 
the officers employed under the Deputy Collector punc- 
tually submitted ? 


6a 



72 


IN8TBUCTION8 


LFAKT III, 


(xxxviii) Ai^ boundary marks fixed as requii-ed by sec- 
tion 96 of the Act or under the Bengal Survey Act f Act V 
of 1875) during the progress of survey and preparation of 
records ? 

(xxxix) Has any fine been imposed under section 107 ^ 
If so is it entered in Register 37? What sum has been 
realized? What proceedings are being taken for the 
realisation of the balance ? 

(xl) Is a statement, showing the areas and number of 
the separate blocks in each of the newly-formed estates* 
submitted with each case to the Commissioner for conflr- 
nnation ? 

(xli) Are the order sheets in batwara cases kept in 
English and every order recorded by the Deputy Collector 
with his own hand or dictated and signed by him ? Is 
the separate account order sheet maintained pari passic 
witli tiie main order sheet? 

(xlii) Is the actual date to which each case is 
adjourned clearly specified in the adjournment order and 
the case put up on such date for further orders ? 

(xliii) Has any partition been effected by amicable settle- 
ment or by arbitration as contemplated in sections 51-56 
of the Act ? 

(xliv) Has the Depul y Collector satisfied himself by 
personal local enquiry that the determination of assets 
in Hucli cases has been accurate and complete so as to 
secure the payment of land revenue by such partition ? 

(xlv) Does the Deputy Collector take steps to enforce 
the attendance of parties and their agents under the powers 
vested in him under the Civil Procedure Code in section 
97 of the Act and exercise the special powers conferred by 
section 107 of the Act? 

(xlvi) In how many cases has partition been stayed at 
the instance of the Civil Court under section 24 of the Act ? 

(xlvii) (a) In estates subject to fluvial action what 
precautions are taken to exclude from the partition proceed- 
ings areas that are liable to assessment of land revenue ? 

(6) In this respect does the Deputy Collector thoroughly 
understand the application of Act IX of 1847 and does he 
personally compare the thakbast and revenue maps or 
maps on which the settlement was based ? 

(xlviii) (a) Has the thak or revenue survey been com- 
pared with the records adopted for pui'Imse of partition? 

(5) If any discrepancy is found in area, what is the 
percentage of difference and the reason tor the increase or 
the decrease ? 

(xlix) In the separation of common lands of two ojp 
more estates under section 84 of the Act, is the thak area 
into consideration for partition purposes where separate 
taken possession by the different estates is found in 
lands recorded as ejmali in the thak survey ? ^ 
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PART IV. 

Rulings of tho Boapd of Revenue and the High 
Courts. 

Ill ordai* to faollltato the work of partition ofRoera, the 
following rnllnga applloable to partition work have been 
oolleoted 


ACT V (B.C.) OF 1897. 

Section 4. 

1 . Board's No. 70, dated 20tii February 1890. — Tho 16- 
annas proprietor of an estate cannol apply for partition 
of an estate into two or more portions. All the provi- 
sions of the Act regarding the apportionment of Goveru- 
meiu revenue, etc., sliow clearly that no estate can he 
subject of partition, unless it has at least two pro[>rieiors. 

2 . Board's No. 92 A, d'ded 1st March 1894, — If an 
estate is under juana^^einent of a Commoji Manager 
appointed under section 1)3 of the Bengal Tenancy Act 
(V 11 i of 1885), a co-sharer, if he he not a registered pro- 
jirietor. is not entitled to apply for partition of his share 
in such estate. 

3 . 1, L. U. XX Calc., p. 379 Mukunda Lai Pal and 
another versus 1. Letmraux and others. — Joint posses- 
sion alone is not a suflicient ground for compelling a 
partition. In order that persons may he co-parceners and 
so have a right to partition, not only must they he in joint 
possession, but that joint possession must be founded on 
the same title. 

(A subordinate teiiu reholder has no right of partition as 
against his superior landlord). 

4 . Board's Proceedings of 15th January 1887, No. 106, 
Collection 7, file 4. — Cf. sectmi 8, Act VI 11 (B.C.) of 18,76 , — 
The Partition Act clearly contemplates more than the 
mere record of the fact of possession on the part of an 
applicant for partition. He must be in actual possession 
of the interest in respect of which he is so recorded. If 
the fact of registration in the Collector’s books were by 
itself to be accepted as sufficient evidence of possession to 
entitle an applicant to claim partition, it would have 
been unnecessary for the law to declare, ns it does, that 
partition may be claimed by a recorded proprietor who is 
in actual possession of the interest in respect of which he 
is so recorded. 
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6 . Board's Proceedings, Collection No, 7, file 69 of 
1904, serial 5, — A purchased ihe fractional interest of B, 
the recorded proprietor of an estate, at a sale for execution 
of decree and was given possession by the Civil Court in 
the usual way and got his name registered without objec- * 
tion under the Land Kegistration Act. An application 
was made by A for the paitilion of his share under Act V 
(B.C.) of 1897. B opposed it urging that though A bought 
his share and tliough he got his name registered with- 
out objection, yet he (A) was not entitled to partition, 
because ho was not in actual possession as required by 
section 4, Act V (B.C.) of 1897. 

The case having come before the Board, they observed 
that they were satisfied that A had obtained possession 
by virtue, and in execution of a Civil decree, that he had 
been in actual possession of the share sought to be parti- 
tioned, and that B had been doing his utmost to keep 
A out of possession. The Board were, therefore, not pre- 
pared to admit that section 4 of the Batwara Act can be 
taken advantage of in support of barefaced wrong-doing 
and lawlessness and directed tliat the partition should 
proceed. 

6 . Board's appeal No. 5 of 1909 {Eastern Bengal and 
Assatn). — Between partition under section 4 and separation 
under section (i there is the wide distinction that, while 
under the former section there can be partition of the 
lauds held under an interest even if possession of some of 
the lands is only constructive, the terms of the latter 
section “ lands licld iji commoir’ limit its application to 
lauds of which actual possession is held jointly by the 
estates concerned. Under section 4 possession is of the 

interest” ujider section 0 of the “land.” 

7 . Board's No. 18SA, dated 29th March 1888. — A’s 
application for partition of ids 1-ajula undivided share in 
an estate was opposed by his co-sharers, on tho grounds 
that lie was not in possession of the share registered, and 
that he had purchased tho share (except some specific 
lands) having agreed to pay the entire revenue of the 
share witliout any deductions on account of the lands 
reserved. The Collector disallowed the partition on the 
ground tluit applicant was notin possession of his share in 
nil tho lands belonging to tho estate, and that there were 
fair grounds for supposing tliat a bond fide dispute existed 
as to the title of applicant in some lands of the estate. 

Held by Commissioner, that as applicant had registered 
his sliare without objection, and as the other co-sharers 
did subseciuontly had their names registered without any 
allusion to their title to any portion of the 1-anua share 
and that no dispute existed at that time, the burden of 
proving the existence of a bond fide dispute lay on the 
respondent; he directed the partition to proceed. The 
Board contirmeil the Commissioner’s order. 
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8. I. L. R,, ^ Calcutta, page 436, Secretary of State 
versus Nundun LalL — lu 1851 uii citato was i)rouglit under 
batwara under the provisions of Regulation XIX of 1814. ••••*•• 

At such batwara portion of the estate being land covered 

,with water and unfit for cultivation was not divided, 
but left joint amongst all the co-sharers, ^he land-revonuo 
payable on account of the whole estate being apportioned 
amongst the several estates into which the portion divided 
was split up. Subsec|uently, on the portion remaining 
joint becoming dry and fit fur cultivation, an application 
was made by one of the co-sharers to the Collector to parti- 
tion the same under tlie provisions of Bengal Act, VIII of 
1876, but that ofiicer refused to do so, on the ground that 
the land “did not bear an assessed revenue and was not 
shown in the taiizi.” 

In a suit brought under the above circumstances to 
compell the Collector to make the partition, and in the 
alternative to have it made by the Civil Court, Held, that 
though the reason given by the Collector for refusing was 
an erroneous one, he was not bound to make the partition 
under the provisions of Ikmgal Act, Vlllof 1876, as the 
land in suit was not liable for the paymojd of one and 
the same demand of laud rtvenue, and was therefore 
not a joint undivided estate within the terms of section 4, 
clause (9) of that Act. 

also that the word “estate”, as used in section 
265 of the Civil Procedure Code, mnsi not be construed 
in the same limited and defective sense in which it is used 
in Act VIII of 1876, but must be taken to lx* there used 
in its ordinary signitication, and that coFise(iuently the 
l)laintifr was entitled to decree for partition under the 
provisions of that section. Chunder Nath Nundy versus 
Hur Narain Deb approved. 

SECTION 6. 

(Sec iUho ruling No. t>.) 

9. Board's proceedings of 24th Febrnarg 1000, No. 366 StparatioR 

file 37 of Section 6, Chapter II, Act V (ii.C.) of niu*t ba baaail 

1897, like all the provisions of Chapter II, is governed by 

the conditioji of actual possession required by section 4 
with which the chapter oj)ens 

10. Board's proceedings, serial Xo. 6, file H of 1902 . — Syitballaal 

The lands of six estates vnue held in common among the «•» 

proprietors of those estates. A, who had purchased two of 

the estates at a revenue sale and had g(d symbolical posses- this aaatiaa. 
sioii thereof, applied to the Collector under section 6 of the 
Act for separation of the lands of those two estates, B, one 
of the proprietors, objected to the application on the ground 
that as A was not in actual possession of the whole of the 
two estates and as he ftho objector) was in adverse posses- . 

Sion of a part of the lands claimed by A, the separation 
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applied for should not proceed. The Collector, however, 
admitted the application on the grounds {1) that the 
symbolical possession obtained by A after the revenue 
sale should bo held sufficient under the Estate Partition 
Act, and {2) tliat the objector’s admitted separate possession 
of nearly four bfgiias should be treated as an encumbrance 
which might be cancelled under section 37 of Act XI 
of 1859. 

With regard to the latter ground, it did not appear to 
the Board from the papers that the objector Imld the land 
as an under-tenuie ; and the area could not, besides, be 
regarded as lying cxclusivtdy within the estate under par- 
tition, since that estate had no specific lands, but only a 
a share in lands held in common with five other estates. 
The Board held, therefore, that seccion 37 of Act XI of 
18:9 could not apply. Tliey considered that the Collector’s 
first ground was Jiot without weight, and remariced tliat 
when tin- lands of an estate sold for an arrear of revenue 
arc held in common with other estates, it niiglit reasonably 
be argued that tlie Collector cannot give, and t)ie purchaser 
cannot take, possession of siiecific lands, and tnat symboli- 
cal possession must, therefore, be accepted for tlie purposes 
of Estates Partition Act. The provisions of the Act requir- 
ing applicants for partition to be in possession of their 
interests are, however, stringent. Actf^al possession is 
indispensable as laid down in section 4, which applies to 
proceedings under section 6, and in tlie present case, such 
possession would have been the collection of rents from 
the tenants. The Board, therefore, agreed with the Com- 
missioner that the application for partition should not have 
been admitted. 

11. HofU'd's proceedings^ serial No. 6, file 16 of 1907 

{Eastern Bengal and The provisions of section 

88 of the Partition Act are applicable to a partition under 
section 6. 

12 . Board's proceedings., serial No. 4, file 71 of 1^04 . — 
The lands of two estates were intermixed and were held 
in common liy the proprietors of both estates. An appli- 
cation for partition was made under the old Act (Bengal 
Act VllI of 1876); but an objection having been filed to 
the eifect that the application should not be admitted 
unless a joint pennon was made by ali the proprietoi's 
under section 129 of the old Act of 1876, the partition was 
disallowed by the Board in 1893. 

The same proprietors applied again for partition under 
section 6 of Act V (B.C.) of 1897, filing separate applica- 
tions for separation of the lands held in common in the 
case of each estate. The objectors renewed the objections 
that they had made successfully under the old Act, point- 
ing out that section 100 of the new Act was the same as 
section 129 of the old Act and contending that the former 
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objections still held good. The Collector rejected the 
objection and directed that the partition should proceed 
under section of Act V (B.C.) of 1897, and his order was 
upheld by the Commissioner. The case having come up 
to the Board on appeal, the following judgment was 
delivered : — 

“ Section 6 of Act V (Bengal) of 1897 is a now section 
and is not to be found in the former Act ( VllI of 1876) . . . 

. . . There is no reusoii to Huppose, as has been contended 
for the appellant, that the section contemplates the 
existence of lands belonging to each estate separately in 
addition to the land in common by the grouj) of estates. 
The language of the section does not alford any ground for 
this limited iiiterijretatiou. In the present ease, the two 
estates have all the land in common, and no laud appertiun- 
ing to either separately. They are owned by the same 
proprietors, ft was open to any one or more of the proprie- 
tors to apply ill the first instance that there siiould be a 
fair apportifcinnieiU of tlie common lands between tlio two 
estate.s. After sueli division has been carried out, it would 
be perfectly right to proceed further and ask that the shares 
of the proprietors in each of the estates be partitioned 
under the provisions of the Act.*’ 

“This has really been tlie course pursued in this case, 
and the Board see iiotliiiig wrong or illegal in it. In this 
view, the previous order to whicli reference has been made 
is no bar to tlie present proceedings.” 


SECTION 7. 


13 . 18. W. R.y pjLQc 327, Tripura Su7idari Chaudhu- 
rani versus Kali Chandra Roy Chaudhnry.--‘A private 
partition, thougli not bindijig against the GovenimeJit or 
against a purchaser at a sale for arrears of Govenunent 
revenue, who derives his title directly from Government, 
is binding as between tlie parties to tlie hatwara and 
persons claiming title under them 

14 . 7. W. R.^paye Doorya Kayita Lahoory versus 
Radha Mohan Guha Neayy. — Lands held in joint posses- 
sion, each proprietor receiving his proportion of the rent 
according to his interest iii the land, cannot be divided 
under the hatwara laws, 

15 . 6. W. R.,paye 40, Permessur Diitt Sahee versus 
Audh Shahajee. — Where an estate has been divided by 
private arrangement more than 50 years ago, and the 
division has l^en subsequently maintained in a judicial 
decision, since which the co-sharers have for many years 
exercised rights of ownership independently of each other, 
a hatwara of the whole estate cannot be demanded, even 
though a regular separation of one share has been inter- 
mediately obtained by a suit in a Civil Court. 
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16. Patna Law Journal 111, paue 188, Manna Chau^ 
dhury versus Munshi Gliaiidhury, -The me re fact that 
the original partition proceedings have been lost in 
antiquity is no reason for disturbing divisions which have 
existed for a long period. 

Section 25 of the Estates Partition Act, 1897, does not 
bar a suit for a declaration that by reason of a former 
partition an order of the Board of Bevenue directing a 
revenue partition to proceed is bad, and for an injunction 
restraining the defendants from proceeding further with 
the partition in the strength of that order. 

17. XV, W. R ,page 16o, Ajnodhya Persad and others 
versus Kristo Dayal and another , — Parties holding separate 
portions of an estate according to private arrangement are 
not in a con(liti(m to apply to the Collector for a batwara, 
when unable afterwards to agree among themselves. 

18. Board's proceedings of 30 1 h January’ 1886, No, 58, 
file 67, — Cf. section 12 of Act V/li {B.C,)of 1876 , — The 
private partition of an estate, such as that contemplated 
by tiiis section (12 of Act VIII C.; of 187()) having taken 
place, it was held to be binding on the purchaser of a 
portion of ojie of such separated estates, as he must have 
been well aw'aro at the time of his purchase of the 
existence of a private partition between his vendor and 
other co-proprietors. He could not therefore claim a 
partition uikIci* this Act. 

19. Board's appf((l 19 of 1906 { B. B. and A,), file 19 of 
1906 , — The Board have held lluit the word ^‘proprietors” 
in this section, means ‘‘ proprietors at the time when tiie 
private partition was made” and also, that the onus of 
proving (1) that the private partition was formally made 
aJid agreed to by all the proprietois, and (2) that tliey took 
separate possession of the lands lies on the parties who 
put forward the private partition as a bar to partition 
under the Act, 

20. Board's proceedings of June 1885, No, 437 A , — 
Where an application for partition is opposed on the 
ground of an alleged previous partition, it is incumbent 
on the objector not only to establish by satisfactory 
evidence the fact of such partition having taken place, but 
also that in accordauct^ with such arrangement each party 
is in possession of sei)arate lands held in severalty. 

21. Board's proceedings of May 1886, No, 160, file 
-Separate possession in severalty of one proprietor 
will not sullice. It is necessary that each proprietor 
should hold his land in this manner, and that separate 
possession must be one by metes and bounds, 
each proprietor’s share being clearly and fully 
defined. 
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22. BoarcVs proceedmgs of 13th March JSS6, ATo. BOSt Prlntt paptlliti 
file 36, — The Board have oil more than tme occasion lieltl wiiitNalaip, 
that the partition referred to in this section (12 of Act VIII 

(B. C.) of 1876) as sullicient to bar proceeilin^ for a battvara 
under this Act must bo of the most coniplote and formal 
description tliat there must be distinct deniaicatioii of the 
lauds of each recoixied proprietor, and tliatas required by 
the section itself, clear evidence must be fortljcoining to 
show that each proprietor of tlie estate is in possession 
of lands severally representing^ his interest in the 
estate. 

23. Board's proceedi}igs, Jile S8 of — The mere Pariltlon only 

fact that there is division of the lauds between many 

groups of proprietors as ascertai nod and recorded by tlie mgjt fppmpni 

Settlement Department is in no way a bar to an application madt. tnd 

for partition by the Oollcjclor. Sectioji o oi the Act pottmlon taktn 

expressly contemplates a state of tilings in which recorded aottopdinglp. 

proprietors may have proprietary rights in specilic mauzas 

or lands, and it gives directions as to how the Collector is 

to proceed in such circumstances. Section 7 only comes 

into oiieration in bar of an application for iiartition by the 

Collector if it be sliowii tliat “ the lands of an estate have 

been divided by private arrangement formally made and 

agreed to by all the proprietors and that each proprietor 

in pursuance of such arrangenitmt, has taken possession of 

separate lands to be held in severalty as representing his 

interest.” 

In the particular cas(‘ under reference, no attempt was 
made before the local ollicers or before the Boi/id to prove 
that any such formal arrangement or agreement, was ever 
come to ; nor was any document produced with regard to 
such agreement ; nor was the date of such arrangement or 
agreement suggested. 

A copy, extract from Ki^gister D, showed that in one 
of the SIX villages containing lands belonging to this 
estate there were 3U groups of proprietors ovvnijig shares, 
and andther village 23 groups, in another village 13 groups, 
and so on. To deiiy a .separate estate and separate respom 
sibilitie.s to any one of the hundred or more of proprietors 
of this estate and to all of them because tlieir interests had 
been ascertained and recorded by groups and individuals 
as they necessarily must be ascertained in settlement and 
registration proceedings was held by the Board to be a 
misapplication of the provisions of .section 7. 

24. Board's proceedmgs of 29th Mag 1886, No, 276 Privtta ptrUUaii 
file 472 , — An estate was at first privately divided in two 

equal shares. After some years it was privately divided Nppotiitiai 
into six equal shares. After several years it was held by prtttnt 
nOjJess than 28 recorded proprietors. One of them Jiaving lirtiriitt. 
a o^e anna interest applied for partition, and an objection 
was preferred that there had been a private partition 
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wliich under this 8e<?tiou (12 of Act VIII (B. C.) of 1876) 
would be a bar to a partition under this Acr. The Boaid 
held that the circumstances having changed from the time 
of the original private partition, and even from the second, 
when there were six equal shares, the partition could 
proceed. It was clear, the Board held, that the division 
into six patis did not represent the existing state of things 
on the property, and that it conJd not be said that, in 
accoi’dance with this division, each of the present proprie- 
tors was in possession of'separate lands representing his 
interest in the estate. 

26. Board's proceedings, file 62 of 1906, serial No, 4 , — 
The Collector rejected an application for partition on the 
ground that there had been a previous private partition of 
the estate within the meaning of section 7 of Act V (B. C.) 
of 1897, and his order was upheld by the Commissioner. 
An appeal having been preferred to the Board, they re- 
versed these orders and directed that the ))artition should 
proceed. Tlie following judgment was delivered : — 

“ It seems clear tliat a division of the land of 

(he estate was made in the year 1257 (corresponding to 
1850-51) with the consent, apparently, of all the then existing 
proprietors. In fullilnient of that partition two parties 
were formed. Of the then existing proprietors, 2 took one 
patti and 8 the otlier patti. This division of lands still 
holds as between the descendants of the proprietors in the 
respective pattis and those who liave purchased interest 
from them. 

‘‘There are now 15 groups of proprietors consisting of 
33 persons in all. The question is whether all these pro- 
prietors are debarred from obtaining separate estates and 
complete individual responsibilities inter se because 56 
yeai*s ago 10 proprietors then in possession made a division 
of the estate into 2 blocks. 

“Tlie Collector holds that the private partition made in 
1257 B.8. and the separate possession since held collectively 
by the proprietors of each patti bars the present application, 
and the Commissioner conies to the same conclusion. It 
is not clear to the Board, however, either that in 1257 each 
of the 10 proprietors in fact took possession of separate 
lands to be held ill severalty as representing his interests 
in the estates, or that even if such separate possession was 
taken in 1257, that partition can bar the 33 proprietors of 
the present day from obtaining the relief which some of 
them seek. 

“ Section 5, clause 2, expressly provides for^ the case of 
proprietors having rights over specific lands held by them in 
severalty ; and this clause furnishes the first lines of 
arrangement to be made in the partition of an estate held 
as in the present case.” 
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** In this view, the Board think it unnecessary to discuss 
the further ground of appeal which has been based on tlie 
fact that 27 bigbas of land are held in common tenancy 
between the two 8-aiina pattis. The partition will pro- 
ceed. 

26. Board's proceedings, file 49 nf 1906, serial Xo. 4,— 
An estate consisting of four \Mllages was under partition. 
An objection under sectioji 7 of Act V (B. C.) of 1897 was 
filed, but was stiuck off as it was not duly prosecuted. 
After the case, however, had reached the stage of settle- 
ment of assets, the Collector iveoinmended to the Com- 
missioner that tlie case should be struck off, and this 
recommendation was accepted by the Commissioner. On 
appeal, the Board set asidt* the Commissioner’s order and 
directed that tlie partition should proceed,* and made the 
following remarks: — 

“ It is observed that the effect of the Commissioner’i! 
order has been to deny partition to a very large body 
of proprietois who are under an ultimately joint responsi- 
bility to the Collector. 1’his denial is based on the ground 
that many years ago separatediabilities were agreed upon 
by the then existing body of proprietors. The Collectoi 
states tliat in om'. of tin* four villages there is at present 
only one projirietor, in {iiiqther village there are 51 pro- 
prietors, and in the remaining two villages there are 11 
pattis and 10 pattis, respectively. It is stated before the 
Board that there are in all 241 jiropriotors in this estate 
and they desire 18 new estates to be formed. About 50 ol 
the proprietors have actually beei] represented before the 
Board and have asked that the partition may proceed. 

“It is the opinion of the Board that unless the state of 
things wiiicli is provided for in section 7 of the Act can 
be .said at the present moment to exist in this estate, there 
is no sufficient reason for refusing to allow partition to 
proceed. The Board turn therefoie to consider the term 
of section 7 and the interprelations that have been put 
upon it in tlieir rulings. The Collector has referred to the 
ruling of 1884 which is cited in note 1 under section 84 in 
the Manual of 1902. Other relevant rulings are cited in 
the notes under section 7 of the Act. It will be seen that 
in the ruling of the 29th May 1886 the Board held that an 
ancient partition of an estate into two equal shares after- 
wards divided into 6 equal shares did not bar a partition 
at a later date when there were 28 recorded proprietors. 

‘Section 7 of^ the Act of 1897 corresponds to section 12 
with the addition of words requiring 
that when a private arrangement is pleaded in bar of a 
partition, that arrangement must be shown to have been 
fori^lly made an^agreed to by all the proprietors. An 
explanation has also been added to section 7 requiring 
that an objection under this .section must be pleaded before 
the Collector records an order under section 29. The Board 
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have referred to\he debates in Council which preceded the 
passinL^ of the Act of 1897 and they find that it was pro- 
poscHl in Council (pa^^e 250 of Volume 2 of the Debates of 
1897) that after the woid ‘‘Proprietor’* in this section 

should 1)0 inserted the words “existing? at the time when 
tlie arran^^emcnt was made.” The Hon’ble Member in 
cliarL^e of Liie Bill, however, declined to accept the amend- 
ment proposed. He stated that the Select Committee 
had considered the proposal of amendment and were of 
opinion that tlie words suff^ested were superfluous. The 
Hoii’ble Member added as follows:— 

“ The arran^^ement made by all the proprietors mui3t be 
by tlie proprietors existin^^ at the time because proprietors 
who W(ire not tiieii existiim* could not have made arrange- 
ment, and persons who became proprietors after making 
arrangements were not proprietors at the time the arrange- 
ment was made.” 

“The rulings quoted above and the arguments of the 
Hoiri)lcMeiul)er in eliargo of the bill ai)pear to the Board 
as at present constituted, to be reasonable in the interests 
of propritdors. It is not reasonable or expedient that a 
body of over 200 proprietors or any of them should he 
unable to obtain complete individual security and respon- 
sibility to the Collector because many years ago four 
])ersons or groups of persons divided tlieir rcsj)onsil)ilitics. 
Nor would it bt‘> a siillicient answer lo state that it is open 
to the proprietors to go to the Civil Court. It is for the 
Collector to give them the relief winch tliey require from 
the yoke of joint responsibility which, in the village, if 
not in the inter-village relations, may l^o i ii tolerable. 

“The Board consichn* that the provisions of section 7 
should be alIovv(d to operate in bar of partition only when 
it is sure that all the conditions of the section were fulfilled 
and exist unchanged. They hold tliat it is still more 
necessary to insist u])oii the fulfilment and continuance 
of the conditions laid down in section 7 when tbeso condi- 
tions are taken into account in proceedings under section 
34.” 


27- BoanVi^ procmlimjs of 4tfi September 1886, No, 46, 
iiVT'.—Jn an estate a partition of which was applied for 
under this Act there had been private partition of the lands, 
leaving (38 bighas held in ijmali tenure. The case having 
come up to the Board in appeal, they observe that “as the 
Commissioner has rightly remarked, section 12 (of Act VIII 
(B. 0.) of 1876) contemplates the division of all the lands of 
an estate and separate possession of each proprietor or set 
of proprietors of lands representing thei^ full interest in 
the estate. The exclusion of the 68 bighas is thej^etore 
fatal to the claim of a private partition having been 
effected. 
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28. Board's proceedings of JMarch 1886, No. 98, file tartiai H«at« 
The private partition contomplat(*<l iu this section ib Partition o iif 
one of the entire estate, ami not merely of one village out 
of Boveral. A (livision of only om' village out of several, •^•'^**‘*"* 
however complete, would in no way operate as a bar to 
partition. 


SECTION 8. 

29. IX, 1. L, R. Calcutta, piaje 2i4, Mohadeo Koocr Hindu wMow'i 
versus Haruck X'vrnbi and others.— X Hindu widow who Inttruit nut 
has succeeded to a sliare in a n‘veniie-payi ng estate as heir "*•»*•*» 

to her deceased husband is not a person having a pro- *■*•*’••*• 
prietary interest in an estate for the term of lier life only, 
within the meaning of section Id, Jlengal Act, VI II of 187(). 

Even if she were, a civil court would not he debarred from 
decreeing partition of a revenue-paying estates at her 
instance if a proper case for the passing of such a decree 
be made out by her. 

30. Board's proceedings of VJth March US86,No.Il2, Hindu widow miir 
file 132.— k ITindii widow and a recorded share-l)older of •"titiod to 
an estate having an ad()i)ted son applied to have her share “*■*"» P**^****®"* 
of the estaie parti (iojied olF. I'lie appli<‘ation to the 

Collector was opposed by one of the co-propi ielors of tlie 
estate on the ground (liat lier interest in the estate was one 
for life only, and tliat tlierefore under section 10 of the 
Act [Act VJII (13, C.) of 187GJ she was not entitled to 
claim a partition I'he Collector Iield that with reference 
to the opiiNon expressed by the High (Jourt in the case of 
Moliadeo Kooer llaruck Narain (IX, 1. L. K. Cal- 

cutta, page 244), tlie widow was boiiml to estal)lish in a 
civil court exceptional circumstances justifying Jier 
application for partition. 1’he Coinniissioner on a[)p(‘al 
remanded the case with instructions that the })artition 
should be allowed to procee<l if the adopted son of the 
widow was of age and of sound mind, and there was no 
reasonable objection on Ins part, Tiie Commissioner 
subsequently stopped the partition proceedings. The 
adopted son having given his consent, it was eventually 
held by the Board on appeal Unit as the name of the appli- 
cant was recorded in the Collector’s register in respect of 
her share for the partition of which she claimed, and tis 
her possession was not disputed and the interests of the 
heir presumptive were according to the terms of the deci- 
sion of the High Court not injuriously affected by an order 
for partition, the appellant Hindu widow was ejititled to 
the partition she claimed, 

. 'A 

31. Board's proceedings of 30ih December 1899, No. 77 MatwuiiMt 

file 119 . — ^The matwali of a wagf is not necessarily de- ■•outMPiiy 
barred under this section. ^ 
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82t Board's appeal iVb. 9I of 1914, file 19 of 
The Board referred the follow! ag^>p6ints for the o|)in(oii of 
the Hon’ble the Advocate-General In Board’s proceed** 
ings of 30th July 1881 (No. 201, hie 1) it was held that the 
terms of section 10 Act VIII (B 0.) of 1876, which dis- 
qualihed a proprietor with a life interest only from claim- 
ing partition were absolute. Section 10 of Act VIII (B. 0.) 
of 1876 is identical with section 8 of Act V (B. C.) 1897, 
except that from the latter the wonls “deemed to be a 
person” were omitted between “ shall be ” and “ entitled.” 
The omission does not materially affect the same. The 
points on which the Board desired to be advised was whether 
section 8 must be read as absolutely prohibiting the 
revenue authorities from allowing partition on the applica- 
tion of a proprietor with a life interest only or whether 
the revenue authorities are competent to exercise their 
discretion and admit the application for partition, althougl] 
the proprietor with a life interest only has, of course, no 
power to claim partition as of right. 

The opinion given by the Hon’ble the Advocate- 
General was as follows Though a person having a mere 
life interest in an estate is not entitled to claim partition 
as a matter of right under the Estates Partition Act, V 
(B. 0.) of 1897, there is some authority for the proposition 
that the Civil Courts, nevertheless, have power, in a 
proper case, to decree partition on tlie application of such 
a person. 

Section 8 of Act V (H. C.) of 1897 provides that no 
person, having a proprietary interest in an estate for the 
term of his life only, shall be entitled to claim partition 
under the Act. 

The Board of Revenue have held (Partition Manual* 
1902, page 7, Note 1 on section 8) that section 10 of Act 
VIII of 1876, which was almost identical with section 8 of 
the present Act, was absolute. 

In Mohadeo Koocr versus Ha ruck Narain (1889, I. L. R 
9 Calcutta 244) the High Court, Calcutta (Mitter and Norris 
J.J.) held that a Hindu widow succeeding as heir of a 
deceased husband -to a share in a revenue-paying estate is 
not a person liaving a proprietary interest in an estate for 
the term of her life only within the meaning of section 10 
of Act Vfll of 18 ro. At page 250 it was stated in the 
judgment.” But even if .section 10 were, applicable to a 
widow’s estate still a Civil Court would not be debarred 
from <lecreeing partition of a revenue-paying e.state at the 
instance of a Hindu widow, if a proper case tor the padsing 
of such a decree be made out by her. It would b^the duty 
of the court to see, before decreeing partitioh,*^that thn 
interest of the presumptive heir be not affected by such 
decree. Prom the peculiar nature of a Hindu widov^s . 
estate we are of opinion that the above restriction ahoold 





te anon her right to enforce partition, a right whldi is 
ui^nt in every owner of property. (See Shama 6andatl 

9eM o«r»i« Jai^ne Skinner, 3 B. t:R.,Ap. ISoSr 
* view that aeotion 10 

m the Act of 1876 was not absolute in the sense that 
though it took away the right of a mere life tenant to 
^tition, yet it did not debar the Civil Court from 
QMreeing partition in favour of a person having merely a 
life interwt, provided that the court is satisfied that there 
18 8 OMd claim arising from such necessity as renders 
I^rtition desirable between 2 joint owners, and that the 
interest of the reversioner is represented and protected. 

Apart from the authority of this decision 1 should have 
inclined to the view that, inasmuch as section 8 prevents a 
person who has merely an estate for life from being en- 
titled to claim partition under the Act, the Civil Courts 
would thereby be precluded from decreeing partition in 
favour of a person who was not entitled to claim it. 


Having regard, however, to this decision I am of opinion 
that the Civil Courts would be justitled in acting upon it 
in a proper case. It seems clear from the decision in any 
event, that a Hindu widow, who succeeds, as heir to her 
husband, to a share in a revenue-paying estate is not a 
person disentitled to claim partition under section 8, as 
earlier authorities had held that a Hindu widow's estate is 
not merely an estate for life (see per Peacock 0. J., 9 W. B. 
108, 9 Moore Ind. Ap. 539 ; per Colville C. J., 1 Boulnois at 
page 129). 


SECTION 11. 

38. Board's proceedings of 18th December 1886, No, 86, 
file 247, — In the case of an estate in which several mauzas 
had completely diluviated since the measurement of 16 
years before, and valuable large accretions hud occurred in 
other mauzas, none of which were shown in any of the maps 
or pa^rs, the Board observed (there being apparently a num- 
ber of small share- holders) that it would be incumbent on 
the officers making the partition to exercise considerable 
caution that the Government revenue does not ultimately 
suffer by the batwara, as small shares, consisting of lands 
In villages subject to active diluvion, may completely 
disappear in a few years to the serious detriment of the 
Government revenue. 

84» Board's appeal No, 7 of 1916, file 14 (S, & S.) of 
iPiJ.— The efroneous inclusion of unassessed land in a 
partitioned estate does not affect the statutory right which 
the revenue officers possess under section 3, Begulaton l| 
pi 1819, of assessing to land revenue all lands which were 
hot assessed at tSe time of the permanent settlement. 
:ThpfMH)retions should have been excluded from the estate 

•7 


ta MUttS 
•SkjMt tf 
dilvYiM asM ta 
Sa takaa ta 
aafalaartf 
lavapaaNst 
ravaaaa. 


Sprasrt Sssia 
ta ^ ai aai s Ma s I* 
Si aiaMfi frank 

PIPKIIIMI 3 

praaMdla|i. 



wito* paptltl0« 
tkataty 
iaimtat for 
••irapiiiiMat 
nvaaM. 


ProotMlhigi 
•f Gollaotop not 
atatPOllaMt ky 
nivil CoHPt 


Pfosaadlalt 
aiidap ••fltlon 
at lisliida 
dtlivipy of 
poiiottioii. 


OonoHrpoot 
Jopltdlotlon of 
Olvll Court and 
Conootor. 


86 WILIKOB Of THB BOABO 

under partition and the Pairtition Ofiftcer me not . 

tent to deal with them, and hie prbceedinjjfs’ ao far M 
affect these accretions were ulint vires. . ^ « 

8B« Board's appeal No» 5 of 1917^ file 3 of 1917^^ 
In an appeal under section 113 (a) against the order of a 
Oommissloner in striking ofiE the partition of an estate UMer 
section 84 on the ground that the partition if proceed^ with, 
would endanger the Government revenue, as the assets of 
the area under partition on the existing assessment were 
less than the Government revenue, the appellant expressed 
his readiness to give any guarantee required for the safety 
of the Government revenue, the Board held that the only 
guarantee admissible was the value of the land and no 
other sort of guarantee could be accepted. 


8BCTION 12. 

36. /. L. II 16 Bombay 627, Shrinivas Haumanl veraus 
Oiirunath Shrinivas, — When the Collector makes a parti- 
tion under section 265* of the Code of Civil Procedure, the 
civil court has no power to examine his work, or to 
direct him to make a fresh partition. 

37. i. L, B, II Bombay 662, Probhudas Lakhmidas 
versus Shankar Bhoi. — The Deputy Collector to whom a 
decree has been referred under section 265* of the Civil Pro- 
cedure Code (Act XIV of 1882) for partition, is not confined 
to mere division of lands decreed to bo divided, but includes 
the delivery of the shares to their respective allottees. 

38. Board's proceedings of 4th May 1901, No. 206^ file 

— It is clear that the civil court exorcises. concurrent 

jurisdiction with the revenue authorities in the partition 
of estates, with this distinction that while the revenue 
authorities are empowered not only to divide the lands, 
but also to apportion the land revenue and thus form 
separate estates, the civil court is competent only to 
divide the lands and give possession of them to the 
respective sharers. Suits for the partition, or for the 
separation of a share of an undivided estate paying 
revenue to Government are among those specified in 
Chapter XIX of the Code of Civil Procedure, i^lating to 
the execution of decrees ; and section 265* provides for the 
execution of the decrees in such cases by the Collector, 
according to the revenue law for the time being in force 
for partitions, this jurisdiction of the civil 
partitions is recognized and even amplified by Sectie«9^.J2 jpf 
Act V (B. C.) of 1897, which authorizes those courts, at 
their discretion, to give possession themselves uhder 
their deoiees, instead of observing section 235 * of the 
Code of Civil Procedure, provided that in such cases the 
entire estate would continue liable for the land reveune. 
The l^tates l^rtition Act further empowers tW; <Avii 
courts, by section 28, to d irect the CoUe otqr, .whep an 
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kM vepr^otioR a apeoifled ioteiost ia ffiS 
Wt^, Of aa; apeciSed village or tract bf the estate, o^ 
(UTideoffuiyapeoitted land or vUiagea and assign It or 
. tlwm to a snarer, and, In each case, to form a separate 
aotate of the portion of the parent estate so assigned. The 
knd revenue to be paid by the separate estate must not, 
however, be specified in the order, the duty of assigning it 
being expressly reserved to the Collector. The jnrisdietion 
of the civil courts is not stayed even after an estate has 
been brought under partition by the Collector or the 
separate estate, formed by the Collector have been consti- 
tuted, with separate liabilty for the land revenue ; but 
concurrently with the proceedings under the Estates 
Partition Act, decrees specifying the extent of interest of 
individual sharers may be made, subject to the conditions 
that they shall be made in recognition of the proceedings 
before the Collector, and shall be framed so ns to admit of 
their being carried out without clisturbing the Collector’s 
order specifying the separate estates which .are to be 
formed or the division of the imrent estate into separate 
estates which may have been actually made (sections 25, 26 
and 27). The jurisdiction of the civil courts in partitions 
is thus full and well specified in the law. Notwithstand- 
ing the provisions of the Code of Civil Procedure and the 
Estates Partition Act, which have now been quoted, it has 
been argued in certain appeals to the Board that section 4 
of the latter Act gives a right to claim partition in the 
Collectorate which cannot be affected by a civil suit for 
partition. This contention cannot be accepted. The 
right conferred by the section is, in the first place, not 
absolute. The Collector may, for any reason which 
appears to him good and sufficient, reject an application 
for partition (section 22) ; and the Commissioner may 
similarly, order a partition struck off the file if it appears 
to him that any sufficient reason exist why the partition 
should not be proceeded with. A discretion, which may be 
exercised with considerable freedom, is thus left to the 
revenue authorities. In the second place the right to 
partition is given only in respect of an interest in the 
estate generally, or in specific mauzas or lands (section 6) 
of which the applicant is in actual possession. Possession, 
when determined by decree of the civil court, must be 
upheld. It follows, accordingly, that a Collector is bound 
te recognize any such decree in. deciding as to the actual 
-po^esston of the sharer before admitting an application 
for partition. lu the Board’s opinion, therefore, partition 
dalittot be claimed under section 4 of the Estates Partition 
Adt without reference to, or in disregard of, any proceed- 
.trbich my have been taken in the Civil Court. 

. ’.'#i.,.The Bo^’e view kthat, in the exerbise of their* 

Court and the Collector 
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must each take cognizance ol prooeedii^ for of 

the sane estate already itfstlthted helote 'the'Othh^^,' “3£'. 
a suit for partition has been instituted in the Civil 
the Collector should not admit an application for parth^ 
tion : his special function of assessing the land revenue 
on the separated shares can be exercised after the lands 
have been divided by the Civil Court. If on the other 
hand, the Collector has brought an estate under partition^ 
the Civil Court should not allow a suit for partition of tin 
lands, but may only admit a suit for<decIaration of the 
extent of interest of a sharer, subject to the conditions 
laid down in sections 26 and 27 of the Estates Partition 
Act, already quoted. When, again, a decree has been 
made by the Civil Court, the Collector is bound to accept 
the division of the lands carried out under the decree, 
and his action should be limited to adjusting the revenue 
for the several estates thus formed in proportion to their 
assets. For instance, if a four>anna sharer has been 
assigned lands with assets equal to five annas of the 
entire assets of the estate, the Collector should, unless 
special reason exist for a departure from that course, 
assess the separate estate with five annas of the revenue 
of the parent estate. The Collector may be set in motion 
by the Civil Court either under section 265* of the Code of 
Civil Procedure or section 28 of the Estates Partition Act. 

3. A conflict of jurisdiction between the Civil Court 
and the Collectorate should manifestly be avoided, andlt 
is for this reason that the jurisdiction of each should be 
stayed or restricted by action already taken by the other. 

(But see Buling No, 39 below). 

39 . Board's proceedings. Collection No. 7, file 67 of 
1903. — (t) The Board are of opinion that the arguments con- 
tained in the proceedings of 1901 (Ruling 38 above) go too 
far and do not give sufficient weight to the provisions of 
Chapter III of the Act. 'Chose arguments appear to imply 
that the Collector is bound to give a separate estate with 
separate revenue in exact conformity with the separation 
of lauds and separate possession given by a Civil Court. 
Such a contention seems to be not only in contravention 
of the statutory prohibition of section 11, but also it 
distinctly overrules the provision of section 12 and it 
would take away all discretion from the Collector under 
section 13. The whole purpose of the Partition Act as a 
Revenue Act, the whole ground on which the Government 
has reserved to itself powers to interfere in, and to take 
under its direction and control any partition of an estate 
would thus be removed and the Collector would bcMsome 
nothing more than an official register of the decreeS'.of 
the Civil Court,, which he woidd be bound to supideipeiit 
by giving a semrate revenue to the lands of #Moh the 
Civil 'Court mignt give'separate possession to a oo-sharsst 
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etiidh. Bat tto Boaid do not think that any |ifO» 
j^iotor ctuivda^ to have a separate estate createa of. 
paroefar ot liUQd scattered in such a way as, in the 
opinion of the Collector (Section IS), to endanger the safety 
ot the land revenue. If the Civil Court decision isof - saoh 
a nature, the Collector may refuse partition, and the only 
way in which a revenue partition can then be made IS 
under proviso (a) of section 13 of Act V of 1897. The 
power of the Collector to stop proceedings if the safety of 
the land revenue is endanger^ appears to be absolute, and 
he cannot be compelled to give a separate revenue to any 
lands if, in his opinion, there is this danger. 

_ (m) The views expressed above as to the powers of the 
Collector to refuse partition are referred to in paragraph 1 
of Ruling 38, but appear to be ignored in paragraph 8 
thereof. It appears to^ be even doubtful if a party who 
has obtained a Civil Court decree for specific lands of 
an estate, which are so scattered that they cannot In the 
opinion of the Collector with safety form a new revenue* 
paying estate, can for ever debar all his co-proprietors 
from ever obtaining separate revenue-paying estates for 
their shares by holding on to his own sj^cific lands. 
Such a case would, however, correspond to a case under 
section 7 of the Act and the bar could only be removed 
by consent or decree of a Civil Court. The Collector is 
so far restricted by the action of the Civil Court and in 
this matter there should be no conflict of jurisdiction 
between them. 


MOTION 14. 

40. Board's proceedings of 20th February 1S86^ No. 6U 
fUe* 293.--Cf section 14 of Act VIII (B.O.) of A 

certain share in an estate was sold, reserving certain rent- 
free and homestead lands. The purchaser, however, was 
made liable by the deed of sale for the revenue of f he 
purchased share t by this was meant, not the revenue pro* 
portionate to the amount of land actually sold, but the 
revenue proportionate to the share in the estate that was 
sold. The Board, agreeing with the Commissioner, held 
t^t under this section (14 ot Act YIII (B.C.) of 1878) the 
partition could not proceed. 

4f . Board's proceedings^ No, 177 A. of February 1^91y^ 
In an enquiry under this section it would not be necessary 
fora Collector to require strict proof beforp refusing to 
make a partition, if an application being made theQdl* 
lector sn^ find tl^t as a fact an arrangement waa^in 
/^istence andwas rec^ the oo-proprietors, ualer 

Vrhioh.sont^ of tlmm n^ld iketr ahares on payment cl a 
^^ftam sj^mfloamount^d^ iama^ not hepg 
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ftd : mmii dr mm. tmi0: 

in'uropoiftioii fco the ftctiuil 'prodaoe hf goeli shhi^'^liid 
without reference to such in'oportion» he would {Htop^lly 
refuee to make a Mtwara which would destroy the aot^ 
status as he finds it to exist in this respect by sepaia'titm 
oflf estates each Jiable for a proportionate share of the iotht 

sadarjama. 

42. Board's proceedings, No. 270A. of May 
having applied for partition of }rd recoried share in a 
very extensive estate, his application was opposed on the 
ground that he was not in possession of the share for the 
separation of which he had applied, and that his applica- 
tion was barred undereection 14 owing to the reservation 
of certain lands out of the shares sold by objector’s father 
to applicant’s predecessor in title without any correspond- 
ing deductions having been made in the proportionate 
share of the Government revenue to be paid on the fac- 
tional shares so sold. It was held by the Board on appeah 
that it would be absurd to suppose that any such petty 
reservations as made in this case could be held to debar 
the recorded proprietor of the |rd of the entire estate 
from being considered within the meaning of the law as 
in actual possession of his recorded share. Section 14 did 
not apply to this case, as the Government revenue was in 
no way endangered. 


SECTION 17. 

appeal No. 180 of 1894.-^11 a case is once 
struck off, a fresh application under section 17 specifying 
all the co-sharers, and fulfilling the requirements of sec- 
tions 18 and 19 are necessary. 

L. R, 24 Calcutta 725 {Full Bench) Jogodesherry 
moea versus Kailash Chandra Zia/itrt.— Section 265 of the 
Code of Civil Procedure does not apply to a suit for parti- 
tion of a revenue-paying estate when no separate allotment 
of revenue is asked for; a Civil Court therefore has juris- 
diction to decree partition in such a case ; and a suit for 
possession, after partition, of a share in part of an un- 
divided estate, in which part alone the plaintiff has a share, 
is maintainable in a Civil Court if no division of revenue 
is sought (Debi Singh versus Sheo Lall Singh I. L. R., 16 
Calcutta 203 approved and followed ; Meherban Rawoot 
vers s Behari Lall Bank I. L. R., 23 Oalcatta 679 over- 
ruled). 

46. I. L, i?., 8 Calcutta 537 Damoodar Mirier and 
(mother versus Sennabutty Misrain and others.— •Cf. 
section 17 of Act VIII (B,C.) of 7379.— Beveuite^payliur 
estates must be partitioned by the Collector. Ttef 
cannot be partitioned by metes and bounds by the Civil 
Oonrt Amin, and if the shares in' such an Mtate are rtm 
'Separate estates but are mere ftaottonal i^ies of ^ 

estetes, thsy cannot be partitioned in ‘the abeehehl»l 
othcnrcoHsbarers. 



C09Bli«. ' ' ' 

• • 44l» t, Zi. S CateutiaS49, Badri Soy and attotA«r iwoiHtyM 
veirsiM Bfiugirat Nardyan Oobey and o^/iwa.— Partition of JjSSSJ^SSLk 
Oil oirtate paying revenue to Government cannot be effeOMd 
in a Civil Court. 


•noTioN an. 

47. Boards proceedings of 20th Pehruaty 1886, No. 97, talMan 
file 630.— Cf. section 23 of Act Vlll {B.C.) of 1876.— BaAni- *•!•< la 
dan cannot be consideicd as persons claiming a proprie- >****ff** ^ 

tary right who are entitled to object under this section [23 SHiL. 

of Act VIII (B.G.) of 1876] birt a recorded part proprietor of MjMi 

a mauza, a portion of which manza also formed a part of the 
estate under batwara, so that the name of such proprietor 
wonld be entered in the application under section 18 (/ ) 

[of Act VIII (B.C.) of 1876] was held to bo entitled to 
object. 

48. Board's appeal No, 152 of 1897. — Partition of HrtWis s» oifW 
lands of a revenue-paying estate made by the decree of a ^j^atVistV** 
Civil Court is no bar to a partition by the Collector ; 

but the papers of the Civil Court sliouhf, if possible, be 
accepted by the Collector. 


SECTION B4. 

49. Board's proceedings, serial No. 4, file 39 of 1908 . — asiim fey 
It has been brought tp the notice of tiie Board that ??**•*?' 
injunctions, or precepts, have been issued to Collectors in * 

certain cases without authority by Civil Courts to stay n ryttiri t« itt 
partition proceedings. Collectors should always report to wposfe. 
Commissioners the issue of injunctions by Civil Courts to 
stay proceeding; and, when no appeal against such in- 
junctions is prefer! ed by parties affected, Collectors should 
consider whether, if the injunction be addressed to the 
Revenue Court, an appeal should bo preferred to the 
District Judge, or whether the injunction may properly 
be disregarded. In doubtful cases reference should be 
made to the Legal Remembrancer. 


EBCTION as. 

60. 2ZV1 W. B. page 34, Dewan Abdul Beta versus Sfeara MOi 
JebunmuM Bib* and another . — In a suit for declaration * * * *yff** »^ 
of title in which nlaintifl also claimed an allotment of his 
,e^re, which had been referred in a batwara then in pro- ^ 
’g|i$p^..faeld.that,a8it was found that plaintiff’s title was 
: he wa# aUio ontithed to ar precept to tlm 

.iQp^i^r dire^ the plaintiff a share < 
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SKOTIOH , 

(See sections 17, 22 and 26 above). 

SBOTION 89. 

61 . Board's proceedings of 16th December 1889^ No. 68, 
file 11 of 1899. — In considering if obstacles exist, the 
Collector may have to consider objections which he has 
rejected as out of time under section 22. 

62 . 1. L. B. 16 Calcutta 198, Zakarun versus Qauri 
AinAar.— The jurisdiction of the Civil Court in matterei 
of partition of a revenue-paying estate is restricted only 
in questions affecting the right of Government to arrears 
and collect in its own way the public revenue. Held 
accordingly that the tendency of partition proceedings 
before the Collector (under section 29) was no bar to a suit 
for declaratioa that under a partial partition, effected 
between the co-sharers, a portion of land has been sepa- 
rately allotted to the plaintiff. 

SECTION 30. 

63 . Board's proceedings of 26th September 1896 
No. 488C , file 14 of 1896. — Respondent purchased a pro- 
prietor’s share in an estate after the partition proceedings 
had been begun and made an application to the Collector 
after the proceedings had been completed and submitted 
to the latter for approval under section 80 [Act VIII (B.C.) 
of 1876] misin^ objection which the vendor had not raised 
in the earlier stages of the proceedings. This 'vsas rejected 
by the Collector. On appeal the Commissioner passed an 
order which in effect set aside the general arrangement 
under section 75. Held by the Board that the Commis- 
sioner’s order was ultra vires, under section 32 of the Act 
the application must be made while the partition proceed- 
ings are actually in progress and not after they have been 
brought to a close except as regards the final sanction and 
that section 120 only enabled a Commissioner to return 
the partition proceedings for the correction of some 
obvious substantial error of detail, which error must be an 
ascertained one, the mode of amendment being indicated. 

SECTION 33. 

64 . Board's proceedings of 11th September 1881^ Collee- 
iim /, file 1648.-^Of. section 36, Act VHl (B.C.) (f 1816.^ 
From this section it is clear that a partition case can only 
be struck off tl^e file by a Collector on a petition from aUt 
the recorded proprietors that they do not wish the {^1* 
tion to proceed. The power which la reserved to a Oom*' 
mtssioner under section 86 [of Act VIII 
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uttsh » partition mast be oxercised, at the OomniiB* 
moner*B disoretion, with reference to the circamatancea of 
each case. 


SBOTION 84. 

(5m also rulings under section 113.) 

SB. Board! s proceedings of 8th November 1884, tf 

No, 248, Collection 1, file 247. --Cf. section 86, Act VIII ••*•••■• 
(JS.C.) of 1876. — When an estate was entered under one 
number and one sadar jama in the Government i*ent- ^ 

roll, and the two mauzas of the estate were jointly liable 
for the Government revenue, it was held tliat there was 
no legal obstacle to the application of the owner of an 
eight-annas share in one of the mauzas for a batwara of his 
share, and that the whole estate must be considered liable 
to measurement and assessment under the batwara proceed- 
ings. It was added— “ The identity of the separate villages 
must be considered as having become merged at the time 
of the permanent settlement in the common responsibility 
which they jointly share for the Government revenue of 
the entire estate. A batwara can only be effected under 
section 6 of the Partition Act, Act VIII (B.O.) of 1876] 
and the separate and distinct manner in which the two 
mauzas have been held by perfectly distinct proprietors 
offers* no legal disability in the way of the completion of 
the batwara.” Whatever the early history of the mauzas 
might have been (with regaid to separate engagement), 
the hict to be regarded was that at the time of the batwara 
they constituted a joint and undivided estate. The Board, 
therefore, reversed the Commissioner’s order that the case 
should be dealt with under section 36 of Act VIII (B.O.) 
of 1876. 


SECTION 87. 

B6. Board! s proceedings No. 627 A., dated 9th Decern- o^ftt tr 
her 1897. — The c^t of a partition should be levied daring Mrtftleas 
the progress of the partition from the persons who are 
proprietors at that time within the meaning of section 3(i;) 
of the. Act. The costs of the partition are not a lien or 
charge on the property. 

SECTION SS. 

B7, Board's proceedings of 13th May 1882, No. lotr. ^ 

thecost of a partition is regulated, not by 
the .G^overnment revenue or the gross assets 6r the nei 
pkmtB but by the area, it does hot seem unreasonable that mMsa > ^ 
should bO made the baste of determining the pro4 
uOmdti. of costs to Ihe mdd Of the narties. If the 
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circaibstanceB of au eatato render it impossible to ^appor- 
tion the expense of the partition in accordance with aiesi 
the apportionment should be made in accordance with tUo. 
amount of Government revenue payable on account of 
each of the shareS) into which it is proposed to divide the 
estate. 


8BOTION 40. 

LiMittadN for 68. Board's proceedings, serial No. 4, file 89 of 1909.-^ 
li SoTiirifroIi been held by the Legal fiemembrancer that the 

•omstiWiMi or period oP limitation in resi>6ct of the recovery of batwara 

oarMtioo. costs is 60 years under Article 140 of the Second Schedule 

to the Indian Limitation Act (IX of 1908), and that the 
period should be computed, so far as costs are concerned, 
from the completion of the partition. 


SECTIONS 46 and 48. 

ivNootiary 69 . C. W. N. XllI, page 93, Janaki Debi versus Kirti- 

r*rooofd*"**^*of Roy. — Entries in baitvara papers as to the amount of 

•f r«g«urit| of ^ rents payable by tenants are evidence, in the same way 
grMMdhiit. AS entries in a record-of-riglits prepared under Chapter X 
of the Bengal Tenancy Act are evidence under section 
103 B of the Bengal Tenancy Act, though they may not be 
very valuable evidence. Absence of the certificate of 
local publication was not sufficient to show that there was 
no local publication. A presumption should be made of 
the regularity of the proceedings of an officer conducting 
a partition. 

SECTIONS 49 and BO. 

(See also ruling 33.) 

wiiMr.rM.i> 60 . Hoard’s proceedings No. 332 4., dated the 10th 
July /S94.— Partition was oi-dered to proceed on measare* 
MMiwra meut and classification which took place 30 years ago. 

Objections were taken to such partition on the ground of 
allavion and dil avion, and that cnltivable lauds became 
useless and bad lands improved. The Board held that it 
was undoubtedly tlie duty of the batwara ofBcer to mark 
off the allavion and diluvion and other changes which 
might have taken place. For the classification some 
revision of the recorded condition of lands thirty years 
ago was obviously necessary, and a^ellant bad gronnds 
for objecting to the proceedings, which did not include 
such revision. 

SBOTION 87. 

■■MW. 61 . Board's appeal No. 23 of 1908 (E. l>. 4r A,.), fiie •. 

tMwMwiwa. xVo. o/ 290ff.— The Olvil Court declared petitioners title 

and possession in certain plots of land, setting 
rMwiMiim' ' ' decision of the Board previoosly puuied' pnder a^idh 8fi 
MiMw'sutM, of tW Aot^ An objection was pti^nted toiUeCdlleal^' < 
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Sii»4^ otden shpald npt be passed until an 
a^fMi 'pending^ bef(ne the Higb Oourt was disposed o^ 

Tbe Cfollector ordered that no proceedings oonid be stayed 
merely because an appeal was pending; the plots would 
be excluded from the present proceedings, and c6uld ugulii 
be included, should the High Court set aside the decision 
of the Lower Courts. The B^rd on appeal rated that the 
revenue authorities were bound by the orders of the Civil 
Court, and the order passed by the Collector was coriect. 

SKOTION 88. 

62. Board's proceedinas of Wh May 1861^ No» 166 f FMiii 66 vr 
file 4^6, — A Deputy Collector in the exercise of executive Dapirty OtIlMtor. 
functions, is in the fullest sense the assistant and a^eut 
for carrying out the views of the Collector, and over his 
proceedings the Collector is bound to exercise the closest 
superintendence and to interfere whenever he thinks 
proper to do so. The relative positions of the Collector 
and his Deputy- are entirely di&rent from those of a 
Collector and Commissioner, or those of the Commissioner 
and the Board. 


8KOTION fi2. 

63. 18 W. E. 461 y Aftaboodeen versus Shumsoodeen HrtittoiMH 
MuUick^’-^Ehch party to a baiwara need not have the 
same quantity of land, nor should the land awarded be 
always in exact proportion to the/ama paid. The object 
of the baiwara being to divide the lauds in as compact a 
form as possible, one party ma^ have to pay the/ama on 
a smaiJer area than another, though on more valuable land. 


8ECTIOM 63. 


64. 18 W. B^498y Svmimun Jha versus B/ioopw/ J/ia. OMivMltMtM 
— Where a party concerned objects in appeal to a partition iHirt» sifiit 
of land fairly allotted according to value, as not having 
consulted convenience, it is not enough to show that 
^appellant’s own convenience would have been better 
consulted by a different arrangement. He is bound to 
show some arrangement which would better satisfy all 
parties and be more equitable to all. 

6j5> Boards No. 320 A., dated the Ist August 1889, — Otitiiiiitf u lit 
The claim for contiguity applies only to lands within the —eMerei taiy 
estate under partition. It is therefore not proper and 
valid to allot such lands to a proprietor because they are . 
contiguous to bis lands of another village in another 
estate. 


iffCTION M. 

66. Bourdts proce^ditiga of 20tfi January 1000, No3fS, Utt «•! 
/6# Board has tuled tbat under 

bus only power to dieoc( 
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that lots be drawn for e&tirb shared as framed by him, aoid 
not for parts of the estates. He. may aUo^ lots be 
drawn for parts of the estates with the assent of proprio* 
tors only. 


SBOTION 81. 

67 . Boards 8 proceedings, aerial No. 9, file 10 of 1909. 
— (t) It has come to the notice of the Boatd that the provi- 
sions of section 81 of the Estates Partition Act V (Bengal) 
of 1897, are frequently or generally ignored in ^rti^on 
proceedings. T^c section requires (1) that tenures and 
holdings shall not, without good reason, be split up for 
the purpose of a partition; {2) that when a tenure or 
holding is split up, the existing rent must not be altered 
but must be apportioned; (.3) that the Deputy Collector 
must cause a notice to be served on tenants concerned and 
only after hearing their objections, if any, may order that 
the tenure or holding shall be split up and that the rent 
thereof shall be apportioned • (4) that the Deputy Collector 
must notify the apportioned rents to the tenants 
concerned. 

This matter was discussed at the conference of Commis- 
sioners held in October 1909, and it was agreed that the 
provisions of section 81, and more particularly of sub- 
section (4), should be exactly complied with in future. 

(ii) The Board believe that all over the province 
holdings ordinarily coiisiists of fields, high land and low 
land and sometimes other classes, scattered over the lands 
of the village, and that an attempt to create separate 
estates by making aggregations of holdings in a village 
would not only be a scheme of work contrary to general' 
(if not universal) practice in hatwaras, but that it would be 
incompatible with the canon of. compactness for the 
separate estates which is laid down in section 62 of the 
Act. Such a scheme of work might produce greater dis- 
advantages than any which are consequent from division 
of holdings with equitable apportionment of the rent. 

One of the objects of the Act of 1897, however, was to 
check the illegal enhancements of rent which enquiries 
showed to have frequently followed partitions. The Board 
are informed that such illegal enhancements are still 
frequently made after partitions. 

(ui) The Board accordingly direct that full effect most 
be ^ven to the provisions of sub-sections (2) to (4) above 
cited which require preliminary notice to tehsuts. of 
intended apportionment of lamlB and rent of :^,tohQpei«vOi^ 
holdkifii, oonsideiation of. ob|eetioim, oarefiil 
utent 01 rentt^ndnotioe of apporacmmm^aojfu^ 
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•ftOTION^ fa, . 

ttS. Board’s proceedings of 23rd March I8BS, JVb, STL SsamHA^smst 
me 16 of 1896.--^Ofaeelwn 110, Act VIII (Bi C.) of IBK.^ 
while rejecting an appeal in a partition case on the iniLTiUMr 
ground of its being out of time, a Commissiouter • v 
observed :— 

The partition has been approved under section 81 of 
Act VIIX (B. C.) of 1876. and no questions with regard to 
rent-free lands can now be considered. Tt is impossible 
to take action under section 110 of the said Act [section 
82, Act V (B. C.) of 1897] at this stage without upsetting 
proceedings which have become dual and interfering with 
the allotment of the lands already made.'* 

The Board, however, held that any matter under 
section 110 [section 82 of Act V (B. C.) of 1897] of the 
Act not only should be, but must be, taken up at any stage^ 


69, Boards proceedings No, 158 A, dated 17th March Np tittatlts Uis 
1897, — Section 82 does not applv where only a fractional 
part of specidc hmd is held rent-free. wsiSjf ptaMpst, 


8BOTION 88. 

70 . C. XV, N. XV, page 45 Janaki Nath Chaudhuri Itstltsli 
and others versus Kali Narayan Roy C/iaudhMn.— The 
section applyss only to permanent tenures the existence of 
which is admitted by all the recorded proprietors and has ttMPtt. 
no application where this is denied by any oiie of 

them. 

71 . Board's proceedings No. 377 A. of September 1889 , — Ttims, stl 

No tenure the existence of which is not admitted by all ** ^ 

the recorded propriet6rs as having been created by them all jJJJJgJi 

can be recognized in making a partition. The lands 
comprised in such tenures must for the purposes of 
partition be regarded as being ordinary raiyati lands and 
allotted accordingly. 

72 . Boards proceedings of 12th September 1896, No. NrmtMst 
277, fiU 61 of 1896.— Cf section 111, Act F/i/ (B. C.) o/ tjsiiPt tPMtN 
1876. — When a mukarrari tenure appertaining to any JLJJJIL,,, 
particular estate or estates under partition is created by toiNiiiMliMi 
some and not all of the proprietors, the just and fair tt vsm. 
principle to be observed in such a case would be to assign 

the mukarrari lands to those proprietors only who created 
the tenure or to their accessors in title in proportion to 
their several interests. 

73 . Board’s ptoceedings, serial Nob 4, file 55 of 

i9d7.— An estate under partition comprised villages held ttry^y^ 
on ^ni tenures. The local officers agreed that there 
shdula be no survey of the villages given out in mtni ; and 
the Commissioner directed that the case should be dealt itstiMNii li 

that the Deputy Collector MiHHtage 
also follow the Inetrhc^on given in section. 88 (8)1 fggry aws 
against tho ordfrf dl^tfaelocal officers, the .Boara 



aa jBcuNos or TBS BOABi> ASsmiB 

were asked to exercise their Wtristen^l 
section lU (1) of the Act. The contentione befdre Ih^ 
Board were (1) that sections 45 and 49 of the A^t gi^ UQ 
authority to dispense with a survey in such a cesei ahd (8)^ 
that the provisions of section 89 have no applicatioh 
because the villages were not given in patni created by all 
the proprietors of the estate or admitted by all the proprie- 
tors to have been so created. 

The Board found nothing in sections 45 and 49 allowing 
the Deputy Collector to dispense with survey and record- 
of-righrs merely because kabuliyats showing rents settl^ 
with patnidars are produced, but without measurement 
papers or rent rolls. Broadly, it may be stated that the 
Act of 1897 requires that measurement jind record of rents 
in detail must linvo been made, either expressly for the 
purpose of the partition, or prior to the partition, and that 
the measurement papers and rent-rolls must be verifl^ on 
the spot before partition of rents and other assets is made 
among the proprietors. Detailed measurement and record 
of rents have been made incidental to partition proceedings 
for tlieprotection of tenants. Nor is there any thing in 
section 83 of the Act which relieves the Deputy Collector 
from the duties prescribed in sections 45 and 49. On 
the contrary, the section makes it necessary that the 
Deputy Collector should ascertain the extent of the land 
included in the patni tenure. The Board, therefore, 
directed that detailed survey and record of rents and other 
assets should be made of the lands given in patni as well 
as of other lands. 

As regards the second matter in contention, the Board 
held that if among the proprietors of an estate held in 
common tenancy, some only have given their share in 
patni, the provisions of section 83 do not apply. Section 
99 of the Act expressly provides for such a case. The 
question is whether a case is within the scope of section 83 
when all the proprietors have given out their rights in 
patni but not in Joint patni. On the one hand, it is argued 
that the word joint is not prelixed to ‘ pathi” in the 
first sub-section of section 83, and on the other baud, it is 
contended that the whole tenor of the section implies 
. existence of a joint patni and especially that sub-section 
(2) implies adjustment of a single rent and not of two 
distinct rents. 

It appeared in this case that separate patni settlements 
had been made by the proprietors of their interest in most 
of rhe patni villages. The consideration taken was not the 
same and the rents reserved differed ^ 

It did not appear t.o the Board to be necessary to come 
to an absolute decision whether the provisions oi seoMop 
83 do or do not apply to a case where the enUre pimprielhry 
rights have been given out in patniv though hot by 
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be^oset^^veti though the seotioa may uot taehui* 
Oally: lie applibable^ the principles indicated in the eeothm 
may etill be suitable and indt^ed the best that can be 
^ indicated for dealing with the circnmstanoea of the present 
^case. If assignment of lands or assets of the patni villages 
be made on equitable principles, the Board would not be 
deposed to exercise their re visional jurisdiction merely to 
correct a technicality in such a case. 

The Board con8idere<l it desirable that a free hand 
should be left to the Deputy Collector in dealing with the 
lands and assets of the patni villages. They, therefore, set 
aside that part of the OominiHsioner's order which required 
the Deputy Collector to proceed only under section 88 (1) 
(d) and they left it to him to apply the principles of section 
88 in such a manner as might appear to him to be legal, or 
equitable and proper. 


SECTION 84. 

74. /. L, fi. Calcutta\SXl[,page 286, Lala Singh vei^sus OtsMiyiHti sf 
Qtiten hhnpress.—'k batwara amin in proceeding to iitirtit«ist St 
measure certain lands in the course of proceedings connect- 
ed with the partition of an estate under Bengal Act VIII ^ • 

of 1876 was obstructed by certain persons who claimed the 
lands and objected to their being measured. The lands 
were stated in the report of the amin to be common to the 
estate under partition and certain other estates. The 
persons who obstructed him were not co-sharers of the 
estate under partition and contended that the land sought 
to be measured had been divided amongst the maliks of 
the difTereht estates. Held that Bec!;ion 112 (corresponding 
to section 84 of the present Act) is limited to cases where 
the community of interest in the land in dispute between 
proprietors of the estate under patition as a body and the 
proprietors of other estates is admitted ; when this is not 
admitted the provisions of section 116 (section 88 of present 
Act) apply. 

7B. Board's proceedings of 20lh February 1886, WHiM fmitoMil 
No. 97jile630.--Cf. section 112, Act ¥111(8. C.) of 1876.^ t# wrt 
An application having been made for the partition of an 
estate, a portion of the assets of which consisted of a Lg^taMiNi- 
fractional interest in the rents of a mau/^a which was 
held in common with four other estates in the Collector’s 
register, it was considered by the Board that this section 
did nut cover the case. 

78ii Boards proceedings of 8th January 1887, No. 228, litiii •# fyiti 
, file 228. the Collector has declared the extent of Sifiwi 

Interest which the proprietors of the parent estate are 
sfippos^ to lijave in all the common lands of the seveml vyitp iMt 
eiiilteSy no proceedings^ can be carried out under tide tfttiiii. 

4 ( 1 ^ 
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iMttoiiMRot 77. Board^a proceedings cf t9th A]^ J890, No. fir 
•MtiMM* wiitri file 20 of i^PA— The laixds of an eatate were mlx^ ,I(P 
*** *?ALV ***!>^ with the lands of a rent-free holding. The estate lui'^hg^ 
" come under partition, a question arose how the Oull^tor 
should carry on the partition. The matter having been > 
referred to the Legal Bemembrancer, that officer gave as' 
his opinion the following r— The word “estate” is distinctly 
defined in the Partition Act, and that definition must 
prevail wherever the word occurs through the Act. The 
Collector has no jurisdiction to partition lahhiraf lands, 
that is work for the Civil Court. He cannot therefore in 
any way bind the lakhirajdars to perform the first duty 
imposed by section 112, i. e., of Act VIII (B.C.) of 1876, 
namely, to portion off the proportion of the joint lauds 
which would be properly coming within the estate he is 
partitioning. If the lakhirajdar himself in an effectual 
manner broke up the joint holding and abandon to the 
estate the exclusive possession of a definite area which the 
escate accepted, then the portion so falling exclusively 
within the estate might be partitioned by the Collector 
among the owners of the estate. But otherwise the 
Collector cannot interfere with the joint lands. 

Mt MMttticR 78- Board's proceedings, of 7th April 1898, No. 171, 
file 95 of In the thak papers certain villages 

rMtjtiNOM- shown to belong to two estates, but at the time of the 

MuiM it tktwn partition proceedings it was found that the cultivated area 
li tit tiiik map.*, of these villages was in the exclusive possession of the 
* proprietors of one estate only, who claimed that ther 
villages should be for this reason excluded from the 
partition proceedings. A reference to the thak map and 
proceedings indicated that these villages iiad been dealt 
with at the time as lands common to both the estate. The 
Board decided that the sole possession of one proprietor 
did not preclude the Deputy Collector from treating 
the lands as common lands, to which such exclusive 
possession gave no right, and held that, although as a 
matter of equity and convenience, the lands held by one 
proprietor in his sole possession may be sometimes allotted 
to him in the partition proceedings, this should not be 
done in disregard of the rights of co-sharers. 


8BCTION M. 

AHttmtit MHitt 79. Board's proceedin s, serial No. 4, file 29 of 
It Mfirmtd ky 1908.^lxi a partition case, the Commissioner held that 
SfmmlMlMar Collectors proceedings under section 86 have not to 

be submitted for approval or confirmation to higher 
•f liiist tf Mtait authority. The case having come up to the Board oaapj^U 
■iMr p^ftitiem i t was contended on behalf of the appellants that proeee&nae 
under sections 84 and 86 must be confirmed by t^ 
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;<tomla8iQner before the Deputy Oolteotor, or Oollector 
lifoceads to allot lands between the proprietors of an estate 
under partition. The Board were not prepared to accept 
this contention ; but looking to the 
wording* of section 84 of the Act, they 
held that allotment of lands as between 
two estates must be confirmed by the 
Commissioner either previous to, or simultaneously with, 
allotment of lands of an estate under partition. 


* *^A11 tbe proTitloiii 

of thla Act abill, 

Oft for «s poMlb)^ *PPb 
to the ollotmant, ete. 


8BOTION 88. 


(S^< also ruling 74.) 


- 80 . Board’s appeal No. 208 of 1889-ifO.-U any objeo- 

tlon is made under this section for a very small area, the •tm/i.Imi 
partition cannot be struck off, but should be allowed to •‘•Mtos.s.* 
proceed by excluding the lands claimed. 

81 . Boards proceedings, serial No. 4, file 16 of otH mMU 

JflW.— A considerable quantity of land had been left as MMMttiiit, 
common from the time thoTirst splitting up of a certain tswl* 

original, estate commenced. This estate in 1864 was ** *•” 

divided into two, viz., No. 2411, comprising IH annas and 
No. 2426 comprising 4i annas, leaving over 100 bighas as 
lands held in common. 


No. 2426 was again partitioned into .several smaller ones 
but no attempt was made to allot the commoji lands. 
Similarly, estate No. 2411 (11* annas) underwent further 
subdivision and comprised 49 estates, one of which. 
No. 2552, was created in 1896, and obtained its propor- 
tionate share of common lands. This apiJeared to be the 
only estate out of the many into which the parent estate 
had been partitioned that got its share of common lands. 

Estate No. 2547 (forme<l out of No. 2411) then came 
under partition. It appeared that the cadastral survey of the 
district had taken place since the last partition in 1896. 
In the course of that survey, (a) some plots of the common 
lands were erroneously included in other mauzas ; and (6) 
other plots were comprised in some of the estates formed 
out of the parent estate to which the estate under partition 
belonged. . 

The case having come up to the Board on appeal, the 
following judgment was delivered > — 

“As regards fa), the only remedy lies in the Civil 
Cqurt, and until tbe lands can be recovered, they must be 
regarded -to have passed out of the estate in question. IBat 
-as lei^rds ffr), it is contended on behalf of appellant that 
ef^ry should be njade udder section 84 and subsequent 
jiiltioiiui, and the common lands thus wrongly included in 
43 il^r;eeta|es be separated from and treated as oohi->' 
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It seems to the Board that there is much force in this 
contention. The lands in qnestion appear to be easily^ 
traceable, and if it can be shown that these really formed 
part of the common lands, the Collector can act under sec- 
tion 88 and bring them under partition. On the other hand 
if appellant fails to substantiate his claim the lands in dis- 
pute may be left out of account. There is another and a 
simpler alternative which the Collector can adopt. As a 
portion of the common lands is undoubtedly in dispute 
the whole of such lands, including those shown in the 
survey papers as appertaining to the estate under partition, 
may still be left us common and not brought under parti- 
tion.” 

82 . Board's proceedings, serial No. 4, file 21 of 1906, 
— Section 88 lays sole stress on the question of possession. 
This is the one question into which the Iteputy Collector 
must enquire, and though reference is made to claim to 
right in the land iti clauses (b) and (c) of the section, yet 
it is obvious that what is evidently intended is that the 
enquiry should be confined to the fact of possession and 
if any of the lands is found to be out of the possession of 
the proprietors of the estate wider partition, such lands 
should on no account be inclu^Pi in the partition. 

83 . Board's proceedings of 14th March 1885, No, 399, 

file 1672, -‘Cf, section 116, Act VIII (B,C,) While 

the partition proceedings of an estate were in progress, an 
objection was raised by the owner of another estate that 
his lands were included in the measurement of the estate 
under partition. Thereupon the Deputy Collector held a 
local enquiry, and it was found that the proprietors were 
in possession of a poiiion only of the lands claimed by the 
objectors, and that the objectors were in possession of the 
rest of the land under objection. The Commissioner in 
appeal considered that the claims of the objectors could 
therefore no^ be said to have been wholly untenable, and 
held that the Collector had no option but to strike the case 
off the file. The construction which the Commissioner had 
put on this section was one in which the Board found 
themselves unable to concur. They observed that the 
object of this section was to provide a procedure in cases 
where there was a dispute as to whether any lands formed 
part of the parent estate. Clause fl ) provides For local enquiry 
by a Deputy Collector as to possession ; clause (2) empowers 
the Collector in cases where he thought fit to do so to 
order the partition to be struck off the file quite irrespec- 
tive of the question whether possession be with the pro- 
prietor of the parent estate or not; clause (3)* gives the 
Collector the alternative power in cases where he stall find 
that possession of the disputed land is with the proprie- 
tor, .and that the claim of other parties to the right is 
untenable, to oi-der the partition to proceed. The Board 
held that the fact that' possession of only some of the lands 
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otaimed might be given to the proprietoiE did not affect 
the question in any way. The Board, therefore held that 
the construction put by the Commissioner on clause (3) of 
this section was an erroneous one. They, however, in 
consideration of the numerous disputes existing as to the 
lands which formed part of the estate, ordered under tlie 
second clause of this section that the partition should be 
struck off the file. 

84. Board's proceedings No, 526 A of December isitiMiits s«t 

Rights of easement are not affected by partition. Mere 
possession in the exercise of a right of easement cannot 
therefore be a ground for objection, unless the claimant can 
show that the lands appertain to his estates. 

86. Board^s proceedings of 9th September 1899, No. 86, U 

file 72 of 1899,^Cf. section 116, Act VIII iB.C.) of 1876.--- 
There is no appeal to the Board from an order passed by comiliifiioiiip 
the Commissioner under this section, but any person uiptr tMtit n II. 
agrieved by such order has his remedy in the Civil Court 
as laid down in section 150. 

86. Board's proceedings of 1st June 1901, No. 70, file Mre tan 
64 of 1901 — A preliminary objection was taken by the 
pleader for the respondei^ in an appeal before the Board 

that no appeal lies to them against an order under section ii4(i), 

88, Act V (B.C.) of 1897. The Board ruled that they have 
power of revision under section 114(0 and overruled the 
objection. 

87. Board's proceedings serial No. 6, file 86 of 1907 ^ itvitioati 
On an appeal being preferred to the Board agauist the 

order of the Commissioner regarding the treatment of of* 

certain lands under section 88 of the Act, the, Board found on •pptil. 
that no appeal lies against an order passed by the Commis- 
sioner in the case of a dispute coming under this section. 

It was argued for the appellant that an order excluding or 
including land in a parent estate passed by a Commissioner 
must be held to come under head (c) of section ll.S, tliat is, 
must be held to be a part of the Commissioner's pro- 
ceedings confirming or amending a partition. But tho 
Board did not think this argument sound. They 
remarked 

“ It is to be noticed that whereas section 112(1) express- 
ly gives appellate jurisdiction to the Commissioner in such 
cases, no mention is made of them in sections 113 and 111 
which give the Board appellate jurisdiction. It remains 
to consider whether, though the Board liave not appellate 
jurisdiction, they may have revisional jurisdiction in such 
cases.” 

. On the merits of the case, the Board were not prepared 
to exercise revisional powers. In the circumstances round 
they doubted whether either the Collector’s order exactly 
satisfied the requii'ements of section 88(c), or the Commis> 
sioner’s order the reqjiireBxents of section 88 (&}. But th^ 
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Board were not inclined to disagree with the Oommiii* 
sioiier’s finding that the dispute lands fell within the 
original ambit of the parent estate. Any persons aggriered 
by this finding ha^e a remedy in the Oivil Court under 
section 119 of the Act. They directed that if the lands be 
held without payment of rent to the proprietors of the 
parent estate, the Deputy Collector should deal with them 
under section 82 of the Act. 

8BOTION M. 

88. Board's appeal xVb. 301 of The Board has 

decided that a share of an estate, the partition of which has, 
been confirmed is entitled to be placed in possession of the 
lands included in the partition as demarcated and shown 
in the map and measurement papers and assigned to his 
share. 

89. Board's proceedings No. 1039 A of December 189U — 
If an order has been passed, but by an oversight it is not 
carried out and the partition confirmed by Commissioner 
the matter can be looked into at the time of delivery of 
possession by the Collector. 

SeCTiON 99. 

90. /. L. It XXVI Calcutta 435, Joy Sankari Gupta 
versus Bharat Chandra Bardhan. — On partition by the 
Collector under the Estates Partition Act, when any land 
of an undivided joint estate, which was encumbered by any 
co-sharer, is allotted to any other co-sliarer, the latter takes 
it free from the incumbrance so created. 

91. C. L. J XXI, page 605. Nagendra Mohan Roy and 

others Ply ari Mohan Saha andotliers. — Section 99 

applies only where the lauds are held jointly by the pro- 
prietors and not in sevemlty in pursuance of a private 
arrangement between the parties. 

Certain lauds included in a revenue-paying estate were 
owned by members of an undivided family. Defendants 
held them as a tenure under the co-sharers to whose exclu- 
sive share they had been assigned by private partition. 
Thereafter as a partition of the entire estates by the Coliec- 
tor under the Partition Act, those lahds were allotted to 
the plaintiils. 

Held that as the lands were under private arrangement 
held in severalty and not in tenancy in common, the 
plaintiff took them subject to the tenure of the defendant. 

92. /. L.B, XX Calcutta 286, Hridoy Nath Saha and 
another versus Mahahatanessa Bibi and others. — Plaintiffs 
were co-aharei*s in an estate, T being another co-sharer. 
In 1818 'a private partition took place between the oo« 
sharers^ in which certain specific lands were allotted to 
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Ib sevenilty, t^e rest remainiog undivided. T granted a 
Mtni lease of ber share to third parties, who were thence* 
forth in possession, and subsequently tliere was a partition 
® whole estate by the Collector, in which the speciOo 
lands allotted to T in the private partition were allotted to 
plaintiff, who brought against the tenants of the lands 
suits for rent, to which they made the patnidars 
parties. 

Held that assuming that the patnidars were not parties 
to the partition proceedings they were entitled to retain 
possession of the lands allotted to their lessor T in the 
private partition, by whicli partition the plaintiffs were 
bound, notwithstanding a subsequent partition by the 
Collector. 

93> C. W.N. JCV,pnge 426, Syed Abdul Latif versus SmUmHmi 
Amatiaddi Pa^toari.— Section of Act V of 1897 does not •spHstfcUto 

apply when the estate partitioned by th<! Collector had 
already been privately partitioneil amongst the proprietors 
and the proprietors were liolding their shares of the lands 
in severalty and not in common tenancy, as contemplated 
in that section. A ))atnidur in possession of a separately 
allotted portion of such estate is not therefore affected by 
the subsequent partition by the Collector. The fact that 
Government was not bound to recognise the private 
partition for purposes of revenue does not affect the 
question. 

94. VI, C, L. J. 49, Hakim Lai and another versus si#rt|t|M 
Ram Lai and others . — The mortgagee of an undivided •• 

share in joint property is entitled only to property allotted ''r?!!^**?'*** 
on partition to the mortgagor, if the partition was fair and 
equal and is not vitiated by fraud , and he is entitled to mptgaHr. 
proceed against what may be called, the substituted 
secnrity. 

9B. XI, C. L. J. 136, Tilak Singh and others versus HortgagM 
Jalal Singh and others.— k usufructuary mortgagee is mIKM to in 
entitled to sue for mortg:tgo money, when he has been dis- 
possessed from the mortg’xgcd property by a co-sharer of 
the mortgagor, who obtainetl the same on partition, and r^lSl^iagMl 
section 99 has no application to a case of this description, iHStky 
as what the mortgagor gave was not his share or fmction MrHtloa. 
of his share but certain definite and specific lands, marked 
by metes and bounds. 

96. XXI, C. L, J. 599, Rogani Nath Saha and others lait tf kkaaar 
versus Dines Chandra Neogi^k sale of khamar land by tasd MfejMt M 
one co-sharer to another with a condition for the payment rtMpvaiiss «r 
of Government revenue by the vendee to the vendor is an 
anomalons burden and not an encumbrance, and if the 
vendee did not get hims^f registered, the batwara autho- 
rities cannot take any notice of the interest claimed by the 
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vendee. If the land purchased by the vendee was fiiiven to 
other co-sharers, the vendee is entitled to get equivalent 
land from his vendor or his legal representative. 


SECTION, 107. 

97 . Boards Proceedings Serial No, 6, File 60 of 1906.^ 
A (|uestion having arisen whether a Collector can remit 
fines imposed by himself under this section, it has been 
ruled that there is no objection to tlie Collector’s remitting 
fines wliich he has imposed, or was competent to impose, 
under the said section, and which have not been levied, 
but this permission does not extend to fines which require 
the sanction of the Commissioner to their levy, nor does it 
authorise the refunding of fines already levied. It should 
be distinctly understood that only the Collector and not 
the Deputy Collector can remit lines. 


SECTION 108, 

98 . Board's Proceedhigs, Files 34 of 1905, 50 of 1906 
and 8 of 1907, — 'rhis section provides specially for the 
realization of costs, oidered under this Act to be paid : but 
it does not apply to stamp duties on partition deeds, which 
are neither leviable under this Act nor under the Public 
Demands Recovery Act of 1895. The difficulty with 
regard to recovery of stamp duties payable on partition 
deeds will be considered when the Estates Partition Act 
next comes under amendment. 


SECTION 111. 

99 . Board's appeal No, 180 of 1894 dated July 1895 , — 
The Collector has no power to review a case struck ofl! by 
his predecessor. 


SECTION 118. 


{See also rulings 85—87). 

100 . Board's Proceedings of 30th July 1887, No,^ 80, 
File 251, — 1'here is no appeal as of right to the Board from 
an order of the Commissioner against an order of the 
Collector under section 88 of the Act as to disputes or 
doubts regarding laud. 
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• 

10ft Board* s Proceedings ofBth September 1899, No, 86^ nfmMtiit 
File 72 of 1899 r^The words “ putting an end to the proceed- 
ings for effecting a partition after the application has 
been admitted” used in section 113 (a) refer to section 34 
of the Act. 

SECTION 1l4. 

102. Board's Proceedings of 4th August 1901, No. 109, 

File 10 of 1901 . has been held by the Boartl that the 
second sentence of sub-section (1) of section 114 of Act V 
(B. C.) of 1897 gives a revisional jurisilictioji to the Board, 
not in respect of all oitlers under the Act, but only in 
respect of the orders of the kind mentioned in the first 
sentence. The provisions of section 145 of Act VIII (B.O.) 
of 1876, giving general powers of supervision and control 
to the Board, have not been reproduced in tlie present 
Act. 

103. Board's Proceedings Sei'iat No. 6, File 86 of Htvltltsti 
1907 . — Revisional jurisdiction is given to the Board under 

the last sentence of section 114 (i). In the opinion of the wordliii of 
Board, the revisional jurisdiction is inteiuled to apply to tiotion 114(1). 
all cases other than those specified in sections 113 and 114 
{2) in which appellate jurisdiction is given. It would, they 
think, be incongruous to hold that revisional jurisdiction 
is given where there is concurrence between the Collector 
and Commissioner and disallowed where there is diver- 
gence. 

104. Board's Proceedings, Serial No. 4, File 83 of 
1904 , — The partition proceedings of an estate were confir- 

med by the Commissioner (ill 1902; under section 118 of pivititn 
Act VIII (B. C.) of 1876. When the amin went to deliver or whoio 
possession, it was discovered that the batwara maps were Pfooioiloii. 
greatly at variance with existing facts and with tlie papers 
prepared in the course of the general survey and settle- 
ment of the district. The Collector, after careful enquiry, 
was satisfied that it was not possible to give possession on 
the basis of the batwara papers and it also appeared to him 
that as regards some, at any rate, of the estates created by 
the partition, the Government revenue was in danger. 

Accordingly he recommended to the Commissioner tliat 
the Board should be moved, to direct a revision of the 
proceedings. After prolonged correspondence between the 
Collector and the Oommjs«ioner, the Commissioner decided 
that the amin should give possession under the batwara 
maps so far as it could be given. 

The case having come up on appeal, the Board 
found that the proceedings were governed by the provi- 
sions of the Act. They observed as follows : — “ Section 
145 of the old Act, VIII (B. C.) of 1876, is much wider in 
scope and gives much greater plenary powers of revision 
and control than the corresponding section 114 of the 
present Act. It is abundantly clear that under section 145 
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of the old Actf the Board have fall power to iniSrfere ip a 
case like the presen t/* 

The Boaid held that the fact that there was risk to 
the revenue along with the impossibility of delivering 
“possession according to the batwara maps and the import- 
ant and vital changes which the villages apparently had 
undergone since the batwara measurements took place and 
which had been brought tb prominence in the late revenue 
survey made it expedient that the proceedings should be 
revised with a view to assigning to each estate a fair share 
of the assets as they subsequently existed and to making a 
more equitable re-apportionment of the burden of Govern- 
ment revenue. The Board accordingly set aside the Com- 
missioner’s order appealed against and also the batwara 
proceedings under the old Act and directed that they 
should be gone through afresh under the provisions of the 
Bengal Act V of 1897. 


SECTION 116. 

105. Board's Proceedings of 27th March 1886, No, 46, 
File 1486. — At the time of giving possession the amin 
proceeded to divide the trees standing on Ihe estate among 
the several proprietors, whereupon an objection was raised 
by certain sharers to the effect that the trees standing on 
their plot should be left entirely in their sole possession, as 
they should go with the lands on which they sued. The 
Deputy Collector held that the value of the trees liad not 
been included in the assets of the land according/to the 
practice there in vogue, and that they should therefore be 
separately divided among the parties. The Collector con- 
firmed this oixier, dismissing the appeal. Against the 
above order an appeal was preferred to the Commissioner, 
who decreed it on the ground that it would be impossible 
to put one proprietor in possession of a certain plot of 
land, and to put other proprietors in possession of different 
trees which were growing upon that plot of land. On 
appeal this view was upheld by the Board as in accordance 
with f airiness and common sense. 


SECTION 117. 

106. Board's Proceedings of 19th May 1883, No, 32, 
File 221, — A pleader, who was engaged in a partition case, 
having taken 20 years’ purchase as the valuation of hia 
claim or his fee, the question how the valuation should be 
made in partition cases in revenue offices was referred to 
the Boa^, who pointed out that in partition proceedings 
before Revenue, officers in calculating such fees the rules 
prescribed by the Board under the Legal Practitioners’ Act, 
.XVIII of 1879, should be observed. 
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•■OTION 1t«. 

107 . XS.IV a. T.. R. Calcutta, 150, Laloo Singh veraua 
Purna Chandra Banerjee, — A suit for possession of lands 
of which the owner have been dispossessed in pursuance 
of ati order of the Collector under section 88 will lie, even 
though no suit is brought to set aside the Collector’s order 
under section 119. 

108 . XV, C. W. N, 45, Janki Nath Choudhuri and 
others versus Kali Narayan Roy ChaudharL — The object 
of section 119 is to exclude the jurisdiction of the Civil 
Courts in cases where the question relates to the deter- 
mination of Government revenue oi to the details of parti- 
tion; it does not oust the jurisdiction of the Civil Court in 
matters which involve a (juestion of title. 

109 . XVI, C, W. iV, 4^9, Lakhi Chnudhtiri and 

another versus Aklti Ojha and Where in the 

course of partition proceedings l)efore the Collector, the 
defendants set up a claim tluit they were tenants in 
respect of that land, to which the plaintiffs who were of 
the joint proprietors objected was overruled by Col- 
lector : — 

“ Held that a suit by the plaintiffs for a declaration 
that there was no tenancy right of the defend- 
ants were not barred,” 
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barffi wliM 
patty latalta ar 
SavarRflNiat 
rawaaai 
lavalval. 


taatlOM 111 IPH 
sat bar talta 
ragardlal 
daalaratlaa 
ar taaaala* 
rlgbta. 
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APPENDIX A 

I. Registers and Statements. 

FORM I. 

Register L c«ah>Book of Partition 
■> Stsmp 


[Sdd Instruction 30.] 

RKXirT. Disbuhibmrst. 



NOTS.— Tilt pegt of thr ibtstM Ltdgor tbould br quoted In columiig 6 end 14 Bt e denomnietor under 
Ihedete of potting. 


FORM 2. 


Register III. 

Ledger of Partition Feeh. 
[S«« Instruction 30.] 


Estato No. Date of sanction of estiiiiate. 


Estimated cost, 
Ist instulniont, 
2nd 

3rd „ 


Hs. 


due 

V 

11 


KXrB.NDlTORX. 


Hrckipts. 


Dafee. On eeeount of'- 


Amonot. Dnte. 


114 


APPENDIX A— FOBMS, 


FORM 3. 

Heglater IV. 

[See Instruction 30.] 
Ledger of Stamp Fees. 
Estate No 


Rs. A. P. 

Total assets ... 

Deduct Govoriin»oiit revenue and allowances of 
10 per cent, for collection expenses and 3 per 
cent, for the landlord's Bliarc of tlie cckr 


Net profit 

Market-value of net profit at 20 years’ purchase 
Total stamp-fees 



Totnl Collections 

Choqne drawn for stamp duty 

Stamp purchased on 

Stamp affixed on reroid on ... 


Signature ^Deputy Collector, 
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FORM 4. 

Register V. 

[Sm InMtructton 30.] 

I ' Proprietor’s Ledger oe PARirTioN Fees. 

Propriotur’s N«). K«tato No. 



Amount of 

When ' 

rOM.KTTb'S. 


m 

tt 

a 


iusUlment. 

duo. 

Date. 

From whom roivlvod. j 

Amount. 


M 

8 

0 

1 




■j; 


6 

‘ 1 

7 


Be. 

A. 

P. 




lls. 

J 

1 

p. 


First 








1 

i 

! 



Second 











Third 











Total CVllcctioiis 



1 








Shaieuf octtml 
pendlturu (vide 
apportionment 
Statement A). 



1 



1 

1 

1 

1 

i 

1 

1 

i 

1 


Bxoess 







1 

1 

1 

i 



Deflelt 







j 

i 

1 

1 

1 




Note.— T he date of inae of p.'^st-card uotice of deraaiid sliou'd be lnaorted io the r marln colamn. 

Ae many paKoa of this ledger ehonld be opened (pr eaoli estate as there ere reoorded proprietors or 
groapa of proprietors haTlog a common Interest. A sulBcTent number of pages should also be left blsnh afier 
eadh iitato so that the proprietors of the same estate be not entered In different rolnmes. 

Noti f The date of issneof cartMoates and serial oamber in the Requisition Begiater (R^liiter e» 
Raglatar and Rainrn Mannal, 191g)shoald alao be noted in the remarks oolamn of this ledger. 
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FORM B. 

Raglatai- VI. 

Instruction 30.] 

Partition Establishment Bill-Book. 


Payablb to— 

locum* 

boot. 

Govero* 

manfc 

for 

coutri* 

bntton. 

Totol. 


D1SBURBBMBNT. 

amount. 

'•!r " Tfu 

i„?L. 


L«i. 'a.L.Iiu. L.jp.l 


lU. 4, p. Bs. A. p. Bt. A. P. 


FORM 6. 

Ragister VII. 

Instruction 30.] 

Contingent Ueoister. 


‘flNHTmH 




APPENDIX A— FORMS. 


117 


FORM 7. 


Reilstei* VIII. 

[8m Inatructiou 30.] 
BiflUte No. Bill Book ok Amins. 



1 


Amount. 





Roforvuc* to 

Month. 

Work dono. 


i Palil. 




Amiii'a Diary 
(Form 49. 
Survay and 
SuttlemuQt 
Manual). 


i 


, Nuralwr i , 

1 of bill. 


Amount. 


1 

1 


9 i 4 ; & 



K 


7 



Hi. 

1 1 

A. , 1*. 

1 

! 1 

1 


1(1. 

A. 

P. 


1 

j 



; 

' 

i 

1 

i 

j 



FORM 8. 
Register IX. 


[.Se« Instruction 30.] 
Travelling Allowance Bill Book. 
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FORM 9. 

Instruction 30.] 


Apportlonmeiit Statement A. 


Estate No. Actual expenditure Ha. 

Estimated cost Rs. 

First instalment 
(Second do. 

Third do. „ 


PUOPRIETOH’S I BHABB OP ESTIMATED COST. 


Name and 
addrcea uud 
reforeuce to 
Register y. 

j Num* 
bcr. 

1 

1 

Share lu' 
ostab‘. 1 

Total. 

1 

1 

Ist instaU 
menb. 

2ud Instal* 
meat. 

8rd Instal* 
menb. 

Siiare of 
actual 
expenditure. 

1 

1 3 

3 

1 * 

6 

1 ^ 

1 7 1 

1 ^ 


FORM 10. 

[See Instruction 30.] 

Apportionment Statement B. 


Total of column 10, Register VI 
U 11 11 ^ ^1 11 ^ VII 

Cost of Commissioner's establishment 


Ks. A. P. 


Grand Total 


Namber of esUtc. Area. Share of expoudlture. 
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FORM m 

[Sm InfltructioD 38.] 

Abiiraet of the Ledger aecounta of each estate under jHirtition in the district for the 
year ending the lU . 


Mamb or Bbtatb. 

Balance on 
lit April. 

ReoeipU. 

ToUl. 

PaymenU. 

BalaoM on 
lilt Maroh. 

• 

2 

8 

• 


6 

I.— Dlspoaed of caaw— 

Esbnte No 

EBtato No 

ae.t Ac. 

IL—Ooms uotyet dUpoied of— 

BsUto No 

BoUto No 

*e.i Ae. ... 

Total ... 


1 

i 

! 



I certify that tlie totals of this abstract hav<* boon agreed with the totals of 
tlic cash-book and tlie figures communicated by the Aecountant-Oenfiral, Bengal, 
and that the balance worked out from this account has been reconciled with the 
balance shewn in the cash-book. 

I Collector in charge of Partition. 

Tht 19 . } Snb-Dejmty J 

FORM 12. 


[iSm Instruction 39.] 

Rotufn XXVII. 

Partition Fees realised under sections 37 and 42^ Act V (B.C.) of J8U7, in the 
district of during the year ending 3 1st March 19 . 


Total number of 
eitaUi nnder 
partition. 

Amount of 
feel lu 
band at 
cloM of 
tlie pre- 
V tool year. 

1 

Amount of 
feel realiicd 
during tbii 
year. 

ToUl. 

Amount 
diibuned 
during 
tbii year. 

Ilalsncc 
(column 4— 
column 8). 

RBMAniS. 

1 

8 

8 

4 

6 

6 

7 


1 

















1 CSBTIFY that the sum of Rupees annas pies entered in 

column 3 has been credited in the accounts rendered to the Accountant-General, 
Bengal, during the year under the head '* Laud Revenue.” 


Th^ 



Colleetor, 

9 A 
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FORM NO. 13. 

[S 00 InatructioD 58.] 

Ahtiraci of the E»tat«it Partition Fund of district for the yoar 

prepared as required by section 42 ^ Act V {B.C.) of 1897, 

Kb. a. p. 

Balance at credit of the Fund on lut April 
Keceipt for the year 
Disbursements during the year 
Balance at credit on Slsc March 


FORM No. 14. 

IiiHtructiun 67.] 

Estimate of cost of ike partition of Estate , Panjana , hearing 

Tauzi No. on the lieve7iue TioU of the district of 

1. Dovernrncut revenue — 

2. Number of mauzas incliuled in the estate ■( ~ 

( (h) partially— 

3. Whether the estate has been surveyed and a reenrd-oC-rights prepared 
under the orders of Government — 

4. Area (if surveyed) or estimated area, in acres — 

5. Number of plots (if surveyed)— 

6. Number of separate applications for partition — 

7 . Period likely to be taken up in making a survey and record-of-renta and 
other assets under sections 45 to 48, or in verification of records under sec- 
tion 49— 

8. Total period approximately estimated for completion of proceedings — 

9. Number, class and rate of pay of estabhslinient to he employed other 
than general establishment, and period of cniployment — 

10. Cost— 

(1) Cost of ostablishnicnt shown under 9 — 

(2) Estimated contributions towards general estaldishments employed under 

sections 36 and 41 — 

(o) District — 

(b) Divisional — 

(3) Other expenditure to be incurred (in detail) — 

(4) Total estimated cost of partition — 


11. Remarks as to special circumstances affecting the cost, 0 .^., whether the 
estate is io scattered blocks or otherwise in-compact, whether (if the estate 
comprises several mauzas) the applicants for partition are likely to accept allot- 
ment according to mauzas as a whole, whether there is much waste land, and 
the Hte. 
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FORM No. IB. 

[^>« [nstsuction 95.] 

Weekly Progress Report of for week ending 

Nature of w'ork, " heUior demarcation, siirveyiiiK, prepariii^r map or records, 
prepariup partitiorj pa|^r or final report, or deli^'erin^ pogacaaion. 


EBtiuatk*) Amount ; Done in the « , | 

AMOUNT lOBK preTtously ; perloJ of t»ii« ToUldone. ; RaMAHRa. 

DONE. done. I r^rt. to done. 


RMtimated leiifftli of 
boundary 


Number of plobi 


FORM NO. 16. 


[♦SVe ItiHtriictiiiii 5 ] 


Statement shon ing the progress trade in the disposal of Partition eases in the 
district of during the quarter ending 10 . 


(1) Number of caaen at the be/i^inning of the 
quarter 

(2') Institutioiia during the <|uarter 

(3) Number of cases disposed of during the 

quarter ... ... 

(4) Number of eases pending at the ehme of tlic 

quarter 


Certified tliat I have inspected the entri<'K in Register 2 of all pending caaea, 
and am satisfied that no case is being umluly delayed, with the exception a 
mentioned below, in regard to which suitable orders have now been passed. 

Partition Officer, 


^ Number and year of case. : 

jV.il.— To be entered in aerial order of year 
nod number, oldeat caMea beina eo* | 
terodflrat, aiideoon. i 


Stage of the case. 


Remarks. 


1 


2 


3 
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POIIM 17. 

[&« Instructidn 1.] 

Register ho. 2 of pruceedings for the pariiiion of ealatee under Act V 
(B. C.) of 1897. 

(The first page of Register No. 2 willy oi indenty be isaued by the Bengal 
Forms Department in loose sheets for use as it may be required (1) for 
pasting into the register and (2) to form a fiy-leaf for Batwara records.) 

Cose No. of year Tauzi No. Name of Estate 

Qoveruinent Revonuc — Us. As. P. Area in acres— A. R. P. 

Name of first applicant fur partition. 

Reference to estate le<igcr, vol. , page 

i Reference to Stamp Account Ledger. 

1. Date of presentation of application to Collector, section 17. 

2. Date of Collector’s order for partition, suction 29. 

3. Date or dates of order under section 30, if any. 

4. Date of cotnplotion of survey and record, section 45. 

5. Date of attestation, section 47. 

6. Date of distribution of parulias, section 48. 

7. Date of adoption of papers, section 50. 

8. Date of allotment under section 84. 

9. Date of approval, under section 86, of the allotment made under 
section 84. 

10. Date of making partition, section 57. 

11. Date of submission of case to Collector, section 58. 

12. Date and purport of Collector's order section 58. 

^ 13. Date and purport of Collector's order, on appeal, section 111. 

14. Date of submission of case to Commissioner, section 61. 

^ 15. Date and purport of Commissioner's order on objection, section 61. 

16. Date and purport of CoiuniiMioncr’s order on appeal, section 112. 

17. Date of confirmation by Commissioner, section 90 or 9l. 

18. Date and purport of Board’s orders in appeal, section 113. 

19. Date of giving possession under section 94. 

20. Date from which partition has taken effect and separate liability of each 
now estate has oomiuenced under section 94. 

20A. If erection of boundary marks be ordered, date of issue of notice 
assigning such marks to zamindars under section 96 (^). 

21. Date of Collector's order, declaring actual total cost under section 40. 

22. Date of removal of the case from the file. 

Nora 1.— When th«r« are MT«nl imtanew of Bppwl and -r leottoiM 111, Uf, sad lit eaoli Should Im 
ootod M (a), (6), (e) MMlMt eutrlet Nm. It. 16 uud 18. 

Mora t.— If the partition la rejeoted nadir aeetloa 10 or SS, or It it U qnuhed by the Oommlpiiofter 
under eeoUon 84. or If tt hea been erreoffed bj erUtmtloa noder aeottne tl to M, the 
teot ahould be noted egninat entry No. t. 

MOTI t.— Column 6 (Nifinber of new eatete In port 1 the Oenenl Hagleter) ahould be properly dUed 
up, after oommaelcetlim the neoemery luformetlon to tlm Lead Begtatretfeu end Tenti 
Depertamta. 
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ISS 


MMneaof Btl 
oo*p»rcetMiri 
fTonpod Mcord- 
Inir tothftoitota 
It 1 a propQMd 
to (orm. 

jy.JI,— The op* 
pUeaata to b* 
•ntercd Record* 
Ids to the dotee i 
ofodaniwIOD of 
tlieir appllOR* 
tlwU. 


Sarliil 
number 
of putti 


.Sp»'iPiCATios nr SiiAiir. 


Nhiimm i j Number of 

ffUtm to I Tuuxl ineweHtH(4*a 
rho MttutiK i nunibiT, Id Pmt I nf 
fOMiK*!! by Kiveut the Oeiiiinil 
pariliioii. I I lU'Klslert j 


! i I 


I I 


FORM 18. 


[5e« Inrttruction 100.] 

Registap 8A.— Rogistep of Batwapa Amina. 

1 . 

2 . 

3. 

4. 


Serial u umber. 

Name, father's name ami ca^te 
of amin. 

Year of birth. 

Place of abode. 


5. Date of tirat appointment as 
amin. 

G. Qnaliflcationn. 

7. PreviuiiB antecedents. 


Yaariy paoopd of wopk. 


1. Year. 

2. Name and number of estalCH 

in which' the amin hAs 
worked during the year. 

3. Names of villages in which 

he has worked. 

4. Nature and amount of work 

done during the year (to 
be obtained from Bill Book 
of Amins, Form 7). 


5. Total remuneration earned in 
the year as recorded in Bill 
Book. 

6 Note of punishment. 

7. Initials of Deputy Collector 
to be entered, year by year, 
with remarks on character 
of work done by the ami n 
during the year. 


Mora-A pMM of iU« ragtstor sboold bo kept for ooch amin »od a joarly record ihould bo la it 

by the batwara head elork of aaeta amla^ work oad of the ronumoratlon earned by kai 
aad ohoald be lait^M by tbe Depatj OoUeetor in ootnmn 7. 
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Rule 8.] 

Fofm of Engagemeiit foi* Payment of Land Ravanua. 

[Sec/con P4(l)(l») of Act V of JSP7.] 

Whbbbas under tl»c provisions of the EHtfttes Partition Act, V (B.C.) of 
1897, estate honring taiizi No. 

on the tauzi roll of the district of has Iwen partitioned, and a 

separate estate , hearing tauzi No on the 

tauzi roll of the district of repreaenting share of the 

above estate has been allottini to m**, and is now separately liable for the payment 
of land revenue, I hereby engage to pay the sum of Us. as. p. as the 

annual land revenue of the estate^ and agree that (subject lo any change in the 
latest days for the payment of arrears of land revenue duly made by tlie Board 
of Revenue under the provisions of section 3 of Act XI of 1859t) it ahall 1 m» 
realisable as arrears of land revenue on and after the latest days of payment 
specified below ; — 


1 . 

2 . 

3. 

4. 


Total 


Amount. 

Rh. a. P. 


La tout day of paymrot of 
arrears of land revenue. 


• For temporarily-aeitled en^awe iiweit hrrif, "until the next re^ttlement of land rerenua of the 
eitate.” 

t For teniporaril>*eettlwi e«ut«e iuaort *' .lod iiotii the next >‘<“iiettl«tneut of land revenue of the 
eetate." 


11.— Notices, applications, etc. 

FORM 21. 

General Notioe. 


(Instruction 15.) 


To 

All occupants of lands in village . pargana 

district , and to all persons dwelling in villages whose bound, 

tries are conterminous with the vdlage, and to all persons employed on, or 
connected with, the management of, or otherwise interested in, such lands It is 
hereby notified and proclaimed that under section 46 of the Partition Act, V 
(B>C.) of 1897, a survey shall be made and a record of existing rents and other 
asssets of all the lands shall be prepared of estate No. 

This is, therefore, to give notioe that the demarcation and survey of the laud in 
the village above stated will commence on the i ftnd 

you are hereby called upon to attend, either personally or by agent, on the officer 
engined to i^pndoct the work at such times and places as shall be stated hereafter 
in special ^^lamation to be published in the villager in which the lands to be 
sunreyed Ke. 
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You will then point out the boundaries of all lands belonging to your respect- 
ive estates, tenures and holdings, and render such aid as may be necessary in 
setting up or repairing such marks as ma}^ be required ; and you will afford such 
assistance and information as may be required qf you for the purposes of the 
Act. You should therefore be prepared to point out all the lands mentioned 
therein as belonging to your estates, tenures and holdings in each village of 
which you are in actual posaossion ; and also be prepared to give the necessary 
information in respoot of those which are no longer in your possession. 


FORM 22. 


(Sea Instruction 15.) 

Notloa to Neighbouring Landlords. 

Notice issued by 

dated 19 

To 

The landlords and tenants of the undermentioned villager, 

Notiob is licreby given that ainin 

has been deputed to demarcate inauza , par- 

gana , district , and the 

undermentioned villages which border on it, and appear to be in your possession. 
You are required, therefore, to appear before tlio ainin to point out the boundary 
of your respective mauzas, estates, and tenures. Tiie amin has no authority to 
decide any matter in dispute, but tiiernly to ascertain wiiat is disputed. 
Matters in dispute will be settled afterwards by tlio Deputy Collectors in charge, 
or under section 88, Act V (B C.) of 1897, as the case may he. Possession cannot 
be disturbed by tlio ainin's doinnrcition. Marks put down by the amin should 
not be removed. Herein fail not 


FORM 23. 

(See Instruction 76.) 

Notloa to aaoh proprietor with regard to hla share of the 
aatimatad ooet of partition and the Inetalmenta In 
whioh It Is to be paid. 

To , proprietor, or manager or agent on behalf of the 

proprietor of Estate , purgaria , bearing tauzi No. 

district 

Notice is hereby given that your share of the co.st of partition of the estate 
mentioned above has been estimated at Rs, As. P. 

(Rupees annas and pies only) and that 

the amount must be paid in the fallowing instalments on or before the dates noted 
against each, failirg which steps will be taken to realize the demand under the 
Public Demands Recovery Act, 1913. 


Rs. AS. p. 


lit instalment ... 

Due on 

19 . 

2nd ,, 

IT tl 

19 . 

8rd „ 

11 11 

19 . 

% 

Dated , the 

19 

Colleelop. 
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PORM 94. 


[See Section 18.] 


Applloatlon foi* paptltlon. 

To THE COLI.ECIOB OF 

1. Name and residence of applicant. 

2. The liame of the parent estate. 

3. Tli| nninber under which such estate is hortie on tiu' rovenuo-roli, and the 
laud revenue demand for wliich it is liable. 

4. The nuinlicr under which such estate is borne on tbe Collector’s General 
Register of revenue-paying lands 

6. The name and address of every proprietor, whether recorded or unrecorded, 
of such estate, the name and address of every proprietor of any other estate hold- 
ing land in common with the proprietors of the patent estate, and tbe name of the 
post-office of the area within which each of the said proprietors resides 

6. The character and extent of the interest of uhich each proprietor of the 
parent estate is in possesaMMi. 

7. A specitication of any land held hy proprietors of the parent estate in 
Gomnion with proprietors of other estu’cs, and of the rights of such proprietors 
respectively in such land. 

8. The name and address of the proprietors of the estate or estates surround- 
ing tlio estate which is proposed to he pai titioned, the name of the postf-office of 
the area witiiin which eacli of the said propreitors ri^sidus, tlie name and number 
of tbe estates owned by them. 

9. Remarks. 

I do declare that this application under section 18 of Act V (B.C.) 

of 1897 is correct to the best of my knowledge and belief. 


FORM 25. 


Section 19.] 


Notice to produoe rent-roll and statement. 

Collcctpr’s Office. 


To 


OF 

Whebias has applied for the partition of his share in estate 

No. named of this district under Act V (0.0.) of 1897, 

and is unable to produce a rent-roll or statements of the rents collected from such 
estate on behalf of tbe applicant during each of the three years immediately pre. 
ceding, as required by section 19 of Act V (B.C.) of 1897, and has state^l that you 
have in your possession the information necessary tor the preparation of bucli rent- 
roll and statement, you are therefore required to produce such rent-roll and state- 
ment on the day of 19 

. Herein fail not 


ColUdtor, * 
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FORM 96, 


[See Sdction 21.] 


ProoMdIngs on pooelpt of applloatlon. 


In thb Collectorate. 

On tlie 19 corresponding to 13 Bengali era 

Esq., Collector, present. 

Partition of land and separation of revenue of mahal , par^ana 

district , under Act V (D.C.) of 1897, on the application of 

applicants for partition of the said inahal , tauzi No. 

Whereas it is necessary that a notitication should be published and that notices 
should be served under section 21 of Act V (B.C.) of 1897 before the 
19 it is ordered that copies of the notification with copies of 

this proceeding be sent to the Judge of and Munsif of , with the 

request that they will he good enough to order their nazirs to liave these noUiees 
hung up at their Courts, and will intimate to this Court tliat they liave done so, and 
that three copies of the notification be made over to the nazir of this Court to be 
affixed, one on tljc front of tiiis Court, and the second on the inahal to be partition- 
ed, and the third in the zamindari ciitcherry of the mahal, and their service report- 
ed to this Court and a copy of the notification with a parwana be sent to the police- 
station ^here the mahal is situated, that it may be affixed on the police station 
and a report submitted to that effect l>efore the expiry of the date, and that, under 
section 21, Act V (B.C.) of 1897, a notice he served by the nazir of this Court on 
such of the recorded proprietors of the estate as shall not have joined in the appli- 
cation, and on any other proprictor-« who may have been named in the application, 
and receipts taken from them and filed in this Court. 


FORM 27. 


[See Section 21.] 

Notifloatlon of the applloatlon. 


The Collectorate of 

Be it known tltat the undermentioned persons have applied fur the batwara of 
mahal No. , pargana Therefore under this day’s order this 

notification under section 21 of Act V (B.C ) of 1897 is published, and any 
person claiming any proprietary right in the estate who may object to the partition 
is invited to state his objection either in person or by duly authorized agent on 
^ame of applicant 
T^ame of mauza and pargana 
No. of touzi 
Extent df share 


DaUd 


Colleeior, 


ar.A— The CoUBOtorli to oaoie copies of this QotlfioRtkm to be pobUehed In the 
•eetioa lOA. 


preemrlbed In 
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FORM M. 


[See Section 21.] 


Notion to PfopHotors. 


The COLLICTOBATB OP 

To 


Be it known that the undermentioned |>crHonK have applied for the batwara of 
mahal No. , pargana Therefore under this day’a order yon 

are hereby inforinctl, under fk'ction 21 of Aca V (B.C.) of 1897, tliat if you have 
any objection to the uliare of tlie applicnnti yon Hhouid at ate your objection either 
in person or by duly authorized agent on 
Name of applicant 
Name of inaiiza and pargana 
No. of tauzi 
Extent of share 

Dale Collector, 


.V.y9.— Copies of lliiii notion ar« to b« Aervod iu Mie niciaiier piMorlltetl by hopiIdu lOfc o i uttch of the 
record^ pioprlclors ae aliall oot have joined in the npplh'ation and on any other proprietor wiio may liave 
been namod in the application. 


FORM 29. 


[Sd« Siction 29 ] 


lings declaring 


title 


In tub 


COhLECTORATK. 


Whereas has applied for the partition of bis aharo in 

estate No. name of of this Collectorat-e and 

and there is no reason to believe that any obstacle exists to making the partition 
as applied for, it is therefore directed under section 29 of Act V (B.C.) of 1897 
that the application be admitted and the estate declared to be under partition for 
the purpose of forming and assigning to the applicant a 8e|)arate estate. The 
particulars of the extent of interest in the parent estate held hy the applicant (or 
joint applicants) are a» follows ^ , u u 

, It is ordered that the lands proportionate to the interest declared to be held by 
each applicant (or body of joint applicants) 

shall bo formed into a separate estate to be assigned to such applicant (or bodj of 


joint applicants) ... ..... j j 

and that lands proportionate to tlie interests so declared to remain to the recorded 
proprietor (or the namber of recorded proprietors who are not applicants) shall be 
loft forming a separate estate. 


DcU 


ColUetor, 
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FOMM 80. 

[Sm Section 34.] 

Notioe to paroono Intepeatad. 

The office of the Commissionbb of 

To 

Whebeah it appears tliat sufficient reaHun exists why the partition of estate 
No. borne on the revenue- roll of the 

Collectoratc siiould not be proceeded with, you are hereby required, under section 
34 of Act V (B.C.) of 1897, to shew cause within from 

the date of the service of this notice why the partition case should not be struck 
off the file. 

DaU CommistioMr. 


FORM 31. 

[Sec Section 47.] 

Notifloatlon of Commenoement of Batwara. 

The COLLBCTOIiATE. 

Wherkas the Collector has made an order under section 29 declaring the 

estate to be under j;wrtition, it is now notified under section 47 of Act V 
(B.O.)of 1897 that it is intended to proceed with the partition. All the proprietors 


of the estate are therefore required to produce before cither 
jointly or separately, copies of their rent-rolls and Htotements of the rents collected 
during each of the three years next preceding and also copies of any measure- 
ment-papers of the estate which may be in their possession. 

Date Deputy Collector, 


FORM 38. 

[See Section 58.] 

Notloo of date for oonaideratlon of the partition. 

Tub Collectobate. 


To 

Prop|iotor8 of inahal pargana 

zilta 

The records of the batwara of mahal , pargaua , 

silla • , having been received 

from the Deputy Collector for sanction under section 68, Act V (B.C.) of 1897, 
you are hereby informed that if you have any objection to the proposals made 
by the Deputy Collector in the batwara you will either personally or by an autho- 
rized agent file the objection on , and that in default of your drnog so no 

objection will be heard after the expiry of the fixed time, and the partitton pro^ 
pos^ by the Deputy Collector will be sanctioned. 


ColUctor. 
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FORM aa. 

[S« Section 69. J 

NotloF to pi>oprlotoi>a Ao., to take oxtraoto. 

The COLLKCIORATB. 


To 

Proprietors of iiialial pargana 

zilla 

After preparing the papers of the hafwara of mahal ns directed 

by this office, the amiu has subniitted the paper ; therefore under section 69 of 
Act V (B.C.) of 1897, you are horeliy called upon to take out from iny office 
the extract of the portiou of the partition pa^>er relating to your aoparntu estate. 
Herein fail not. 

CollecUr, 


FORM 34. 

[.S«« Seel ion 61.] 

Notloo to tha recorded proprietors. 

The Col i.kcto bate. 

To 

Proprietors of innhal , pargana , 

• district 

Thk records of the hatwnra of inahal having been sanctioned in this 

office, you are, therefore, hereby iiiforimsl under section 61 of Act V (B.O.) 
of 1897 that they will he at once siihinitted to tlio ConiiiiiNHioner, and you should 
file any representation or objection you may wish to prefer iu respect of the 
partition made within 30 days from receipt of this notice. 

Dated 19 Co' lector. 


FORM 35. 

[See Section 70.] 

Notice of payment in Redemption of rent. 


To 

The 

Whereas the dwelling-house of with has been included in the 

separate estate assigned to you from the parent estate , district , and 

the annual rent to be paid in perpetuity in respect of the land occupied thereby 
has been fixed by the Deputy Collector and stated in tlie paper of partition, and, 
the proprietor thereof bos applied for pcrniissiori to rodeeni the annual 

rent so fixed, and permission has been given him, and the said proprietor 
has paid Rs. , being the certified amount payable by him in redemp- 

tion of the annual rent, you are hereby informed, umler section 70 of Act V (B.C.) 
of 1897, that the sum will be paid to you or to your authorized agent on applica- 
tion, and that from the dale on which possession may be given, the said proprie- 
tor, who has redeemed the rent of such land, will be entiUed to hold such land, as 
a rent-free tenure secured against you and against any aiictiou purchaser at a 
aaie for arrears of revenue, including the Government, and that from snob date 
Ihe laiida shall be so held as a rent-free tenure. 
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form 30. 

[See Section 74.] 

Notlae to PtopHotorOg fto.i to attonO. 

To ) 

Proprietor of 

Whereas it has been decided to draw lots in respect of your share which is to 
be separated from the parent estate , No. , district 

, you are hereby required, under section 74 of Act V (B.C.) 
of 1897, to attend at the office of Deputy Collector of 

in person or by authori25ed agent on 19 for tlio purpose of drawing lots 

Dated Deputy Collector. 


FORM 37. 

[5ae Section 90.] 

Notice of date for hearing oaeee. 

THE OFFICE OP THE COMMISSIONER OF 

Whereas the pariition proceedings of estate , No. , district 

, liave been submitted to the undersigned for confirmation, and 
it is necessary to fix a day for hearing and disposing of the case, all parties 
concerned in the case abovementioned are reejuired, under section 90 of Act V (B.C.) 
of 1897, to appear before the undersigned in person or by authorized agents at 
of 19 . Herein fail not. 

'■ Commissioner. 


FORM 38. 


[S«e Section 90.] 


THE OFFICE OF THE COMMISSIONER OF 

List of Batmira cases pending for the consideration if the Commissioner under 
section 90 of Act V {B.C.) of 1897. 


Number of tbe 
eit»to on the 
teuil. 

Name of 
the estate. 

District. 

Names of the 
applicants for 
partltio 1. 

1 

N.mes of 
non-appU- 
1 cants. 

Date fixed for 
bearing and 
disposing of 
tbe case. 

BIMAHKS. 

I 

8 

8 j 4 ' » 

6 

7 


• 


1 

! 

1 

1 

i 



DaUd 


Comvdesiimtr. 
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rOfIM 89. 

[Sm Section 93.1 

Notion Of oonflrmatloii of Partition. 

The Collector ate. 

Notice is hereby Kiven under section 93 of Act V (B.C.) of 1897 that the 
partition of the estate has been finally eonfirmcd, as it was 

aanctiooed (or as amended and altered) by the CoinnuHsioner. 

Collector, 


FORM 40. 

[5se Section 93 (2).] 

Notion whnn Amondmenta Invoivndi or fresh 
Extraots, fto., required. 

Notice to proprietor of mauza rpargaua 

zilla 

2. As the partition of niahal as finally sanctioned involves certain 

amendments which may conveniently he made on iiie extracts of tiie partition 
paper and on the utap^ which have been piepurcd and delivered or offered by 
notice to you, you are hereby required under section 93 (2) of Act V (B.C.) 
of 1897, to produce such extracts and maps in order that such amemlinents may be 
noted on them. 

3. As the aHerations made in the partition, ua finally sanctioned are such 
as make it desirable to prepare fresh extracts and maps, it is hereby declared, 
under section 93 of Act V (B C.) of IH97, that the extract and map which were 
furnished or offered to you are cancelled, and ^ou are required to take out of this 
office the fresh extracts and map which have been prepared. 

Dated 10 . Collector, 

It,B- Paritgrsplt 1 or S U to ba retained or omitted according to the circumataDcei of each caae. 


FORM 41. 

[See Section 94.] 

Order to Amine. 

The Collectobate. 

Parwana to amin appointed for tlio partition of mahal 

, pargana zilla 

Whereas the partition of the iiiabal has been sanctioned by the Commissioner 
in bis letter No. , dated 19 , therefore under 

section 94 of Act V (B.C.) of i 897, you are to proceed on , 19 , 

to the mahal to dve possession under the Commissioner’s order, and are to sub- 
mit the papers of giving possession immediately after and in 

default of carrying out the above order (i,e., of giving possession within the 
al^ve time) you^ will be held responsible, and strict orders will be passed on you, 
because from each share is to be considered a separate 

End independent mahal. 

Hqrein fail not. 

ObM 


10 . 


Collector, 

10 
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[£fe« Section 94.] 


N( 


Tub Collbotobatb. 


Notice to 

proprietor of estate 

You are hereby informed, under section 94 of Act V (B.C.) of 1897, that the 
batwara of mauza lias been sanctioned by tbe Coininissioner of 

, and possession has been accordingly given. This notice is 
given to yoti that from the inahal assigned to you is to be deemed an 

estate separate from the parent estate, and to bo separately liable for the Govern- 
ment revenue of that mahal, viz., Rs. a year, and you are 

hereby called upon to attend the office of the undersigned within 15 days, and 
enter into a separate engagement for the payment of the Government revenue 
aforesaid. 

Dated 19 . Collector. 
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APPBNDir B. 

Kxtpaots from the Code of Civil Prooedure (Aot V of IMS) 
retiev*i»ed to In eeotlone B2 end 97 of the Betetee 
Partition Aot (V of 1897). 

Sectiont 30—32 of Act V of 1908, 

30. Subject to such oonditionn and liinitntions as may be prescribed, tiitf^ 
Court may, at any time, either of its own motion or on the application of any 
party — 

(a) make such orders as may be necessary or reasonable in all mattopfr 
relating to the delivery and answering of interrogatorios, the admis- 
sion of documciitH and facts, and the discovery, inspection, prodiic. 
tion, impounding and return of docnniciitH or other material objects 
producible as evidence ; 

issue HuminonscK to persons whose attoiidance is reqnire^l either to give 
evidence or to prodtice documents or such other objt‘cts os aforesaid ; 
(c) order any fact to be proved by affidavit. 

31. The provisions in sections 27, 28 and 29 Hhall apply to summunsos to 
give evidence or to produce documents or other material objecth. 

32. The Court may compel tlie attemlance of any person to whom a summons 
has been issued under section 30 an«l for that purpose may— • 

(a) issue a warrant for his ariest ; 
lb) attach and sell his prof)crly ; 

(c) impose a fine upon him not exco»‘ding five hundred rupees ; 

(d) order him to furnish security for his appearance and in default commit 

him to the civil prison. 


FIRST SCHEDULE OP ACT V OF IMS. 
Ordei* XI. 


Discovery and Im^tcction. 

In any suit the plaintiff or defendant by leave of the Court may deliver 
interrogatories in writing for the examination of the opposite parties or any one 
or more of such parties, and such interrogatories when d<divorod shall have a 
noteat the foot thereof stating whhh of auch interrogatories each of such 
persons is required to answer ; provi<led that no party shall deliver more 
than one set of interrogatories to the same party without an order for U»at 
purpose : provided also that interrogatories which do not relate to any matters in 
question in the suit shall bo deemed irrelevant, notwithstanding that they 
might be admissible on the oral cross examination of a witness. 

2. On an application for leave to deliver interrogatories, the particular 
interrogtories proposed to be delivered shall b«? Hiibmitted to the (>urt. In 
deciding upon such application, the Court shall take into account any offer which 
may be made by the party sought to be interrogated to deliver particulars, or to 
make admissions or to produce documents relating to the matters in question, or 
any of them, and leave shall lx? given as to such only of the interrogatories 
submftted as the Court shall consider necessary either for disposing fairly of the 

suit or for saving costs. ^ „ 

3. In adjuBtinc the cost of the suit inquiry shall at the instance of any 
ie into the propriety of exhibiting such interrogatories, ond if it is the 

taxing officer or of the Court either with or without an application 
that such interrogatories have been exhibited UnroMOuably, ve» 
t improper length, the coste occasioned by the said i^rrogatories 
vers thereto shall be paid in any event by the party in fault. 


.party be ma 
iipinion of t 
for inquiry 
itonaly, or a 
end (he ana 


Power to order 
discovery and 
the like. 


Sumtiioni to 
witness. 

Penalty (or 
default. 


Discovery by 
InterrogatorMs. 


Partioular 
interrogatoriee 
to be eubmitted. 


Ooetsof loteno- 
ga lories. 
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Form of interro* 
gator ies. 
Oorporations. 


Objeotiopa to 
interrogatories 
by anawor. 


Betting aside 
and striking out 
interrogatories. 


Affidavit in answer, 
filing. 

Form of 
affidavit in 
answer. 

No exception to 
be taken. 


Order to anti wer 
or answer 
further. 


.Application for 
diiujovery of 
docunients. 


Affidavit of 
documents. 


Froduotion of 
document. 


Inspeofion of 
documents referred 
to in nleadinga 
or affldRTits. 


Notice to produce. 

Time for inipe^n 
when notice given. 


4. Interrogatories shall be in Form No. 2 in Appendix Q, with snob vaka* 
tions as circumstances may require. 

5, Where any party to a suit is a corporation or a body of persons, 
whether incorporated or not, empowered by law to sue or be sned, whether in its 
own name or in the name of any officer or other person, any opposite party 
may apply for an order allowing him to deliver interrogatories to any n\pmto or 
officer of such corporation or body, and an order may be made accordingly. 

h. Any objection to answering any interrogatory on the ground that it is 
soaruialouH or irrelevant or not exhibited bond juio for the purpose of the suit, or 
that the matters inquired into are not sufficiently material at that stage or on any 
other ground, may he taken in the affidavit in answer. 

7. Any interrogatories may be set aside on the ground that they have been 
exhibited nrireasonuhly or vexatiously, or btrnck out on the ground that they are 
pruli.x, opp-e^sive, unnecoHsary or scandalous; and any application for this 
purpose may he made within seven days after service of the interrogatories. 

8. Interrogatories sliall ho answered by affidavit to be tiled within ten days, 
or within such otiier time as the Court may allow. 

9. An affidavit in answer to interrogatories shall bo in Form No. 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions shall bo taken to any affidavit in answer, but the suffi> 
cieiicy or otherwise of any such affidavit objected to as insufficient Shall be 
determined by the Court. 

11. Wlu re any person inteirogated omits to answer, or answers iiisufficieutly, 
the party interrogating may apply to the Court for an order requiring him to 
answer, or to answer further, as tlic case may be. And an order may l)o made 
requiring him to answer or answer further, either by affidavit or by vivd voci 
examination, a-i tlio Court may direct. 

12. Any party may, without tiling any affidavit, apply to the Court for an 
order directing auy other party to any suit to make discovery on oath of tho 
documents wliioli are or have been in liis possession or power, relating to any 
mutter in t|ncstion therein. On the hearing of such application tiie Court may 
eitiier refuse or adjourn tlio same, if satisfied that such discovery is not neceSsary, 
or not ireotissary at tliat stage of llie suit, or make sucli order, either generally 
or limited to certain classes of documents as may, in its diserotiou, bo thought 
lit : Provided that discoveiy shad not l>e ordered wlien and so far as the Court 
shall Ikj of opinion that it is not neces.sury either for disposing fairly of tho suit 
or for saving costs. 

13. The affidavit to he made by a party against whom such order as is 
mentioned in the last preceding rule has been made, sliuU specify which (if any) 
of the doenments therein mentioned he objects to produce, and it shall be in form 
No 5 in Appendix C, with such variations as cireimistaiices may require. 

U. It sliall Ikj lawful for the Court, at any time during the pendency of 
any suit, to ord *r the productivm by aii> party thereto, upon oath, of such of 
the documents in his possession or power, relating to any matter in question in 
such suit, u.s tho Court shall think right ; and tlie Court may deal with such 
documents, when produced, in such manner as shall appear just. 

15. Kvory party to a suit shall l>e entitled at any time to give notice to auy 
otiior |varty, in whose pleadings or affidavits reference is made to auy document 
to produce such document for the inspection of the party giving such notice, 
or of Ids pleader, and to iKTinit him or theon to take copies thereof ; and auy 
party not roinplying with such notice shall not afterwards be at liberty to put 
any such docuinciit in evidence on his behalf in such suit unless he shall satisfy 
the Court that ^uch document relates only to his own title, he being a defendant to 
the suit or that he had < 'me other cause ur excuse whi'jh the Court shall deem 
sufficient for not complying with such notice, in which case the Court may 
allow the same to be put in evidence on such terms as to costs and otherwise 
as the Court shall think tit. 

16. Notice to any party to produce any documents referred to in bis pleading 
or affidavits shall be in Form No. 7 in Appendix G, with such variations as 
ciToumstsnues may require. 

17. Tlie party to whom suih notice is given shall, within ten days from the 
receipt of such notice, deliver to the party giving the same a notice, stating a 
time within three days ^m the deUvery tbweof at which the documents, or 
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•uch of them hh he dees not object to produce, may he iuapected at the office of 
hb pleader, or in the case of bunkers' books or other books of aceotint or books 
in constant use for the piiri^mses of any trade or business, at thoir usual place of 
custody , and stating which (if any) of tlio ducuraeiita he objects to produce and 
^n what ground. Buch notice shall be in Form No. 8 in Appendix U, with such 
variations as circuinstaucea may require. 

18. (/) Where the party served with notice under rule 15 omits to give 
such notice of a time fur inspection or objects to give inspection, or oflfers ins- 
pection elsewhere than at the office of bis pleader, the Court may, on the appli- 
cation of the party desiring it, make an order for inspection in such place and in 
such manner as it may think fit : Provided (hat the order shall not he made 
when and so far as the Court sliall be of opinion that it is not ^oocs^ury either 
for disposing fai,rly of tiie suit or for saving costs. 

(J?) Any application to inspect docninents, except sueli as .ire referred t3 in 
the pleadings, particulars or affidavits of the party against whom the application 
is made or disclosed in his affidavit of dociimeniH, siiull he foiindt'd upon an 
affidavit showing or what documents inspection is sought, that the party applying 
is entitled to inspect them, and that tlicy are in tlm possession t)r power of the 
other party. The Court shall not make such order for inspection of sucl^ docu- 
ments when and so far as tiie Court slinll be of opinion that it is not necessary 
either for disposing fairly of (he suit or for saving costs. 

19. (0 Where inspection of any Inisiness Ixioks is applied for tlie Court may, 
if U thinks fit, instead of ordering inspection of the original hooks, order a copy 
of any entries therein to be fnrnislied and verified by the affidavit of soim* person 
wlio has examined the copy with the original entries, ainl such allidavit shall 
state whether or not there are in tlie original book any and w hat erasures, 
interlineations or alterutioiis : Provided that, iiotwitlHt.anding that such copy 
has lieen supplied, the Court may order inspection of the book from which tin! 
copy was made. 

{2) Whereon an application for an order for in-ipi^ctSon privilege! is claimed 
for an^ document, it sliall l»e lawful for the Court to inspect the document for the 
purpose of deciding as to the validity of the claim of privilege. 

(3) The Court may, On the application of any party to a suit at any time, and 
whether an affidavit of ducuinents shall or shall not have already l)ccn ordered or 
mode, make an order requiring any other party to state by affidavit whether any 
one or more specific documents, to be specified in the app’ieations is or are, or 
has or have at any time been, in bis possosaion or power ; and if not then in his 
possession, when he parted with tlie same and what has become thereof. Such 
application shall be made on an affidavit stating that in the belief of the depo- 
nent the party against whom tlie application is made has, or has at some timo 
hod, in his possession or power the document or documents specified in the 
application, and that they relate to the mutlers in qnoHtion in the suit, or to some 
of them. 

20. Where the party from whom discovery of any kind or inspection is 
sought objects to the same, or any part thereof, the Court may, if satisfied that 
the right to the discovery or inspection sought depends on the determination of 
any issue or question in dispute in the suit, or that for any other reason it is 
desirable that any issue or question in dispute in the suit should he determined 
l)ofore deciding upon the right to the discovery or inspection, order tliat such issue 
or question he determined first, and reserve the question as to the discovery or 
inspection. 

21. Where any party fwU to comply with any order to answer iiiterroga. 
tories, or for discovery or inspection of documents, he shall, if a plaintiff, L>c 
liable to have his suit disinisse^i for want of prosecution, and, if a defendant, to 
have his defence, if any, struck out, and to beplrced in the, same position as if 
he had not defended, and the party interrogating or seeking discovery or inspec- 
tion may apply to (he Court for an order to that effect, and an order may be 
made accordingly. 

22. Any party may, at the trial of a suit, use in evidence any one or more 
of the aoawers or any part of an answer of the opposite party to interrogatories 
without patting in the otliers or the whole of such answer : Provided always 
that tn such case the Oonrt may look at the whole of the answers and if it shall 


Order for 
inspection. 


Vorintsl copies. 


Premature 

discovery. 


Non-oomplianoe 
with order for 
diacovery. 


UainaniMwera to 
iaterregntorios at 
ttfal. 



lOO 


ArrjsauiJL j). 


Order to apply to 
minore. 


be of opinion that any others of them are so connected with those pu^in that the 
JaBt‘Juentioii6(i arjijwe/s ought not to be used without them, it ntay direct them 
to Ih 3 put in. 

'JS, This order shall apply to minor plaintiffs and defendants and to the next 
friends and guardians fur the suit of persons under disability. 


ORDEH XII. 


Notloe of admUsioa 
uf oaid. 


Notloo to admit 
documents. 


Form of notice. 


Notice to admit 
facts. 


Form of admis- 
sions. 


Judgment on 
admissions. 


ASdavit of 
signature. . 

Notice to produce 
documents. 


Costs. 


Ddeumeixta^ 
iTldenoeto M 
produced at flrtt 
MNurlag. 


Admissions. 

1. Any party to a suit may give notice, by his pleading or otherwise in 

writing, that ho admits the truth of the whole or any part of the cose of any 
other party. ^ 

2. Either party rniy call upon the other party to admit any document saving 
all just exceptions : and in case of refusal or neglect to admit, after such notice 
the costs of proving any such document shall be paid by the party so neglecting 
or refusing, whatever tlie result of the suit may be, unless the Court otherwise 
directs : and no costs of proving any document shall be allowed unless such 
iioticoisgiven, except where the oinis.Hioii to give the notice is, in the opinion 

of the Court, a saving uf expeijKO. ^ 

3. A notice to admit document.s shall be in Form No. 9 in Appendix C with 

such variations as circnrnstances may require. ’ 

I *\ ';y, i" at any time not later tlian nine 

days before tha day fixed tor the hearing, call on any other party to admit for 
the purpo.ses of ihe suit only, any specific fact or facts moutionod in such n ’tice. 
And in case of refusal or m‘glect to admit the same within six days after service 
of such notice, or within such further tune as may he allowed by t'le Court, the 
costs of proving Hindi fact or facts shall be paid by the party so neglecting or 
rc!fn»iii^r, whatover tho ro.mlt of the aiiit may k', unlea< the Uontt otherwise 
jlirootH : 1 roviilod that any admisHun inailo in [mrsuance of such notice is to be 

dooinsd to 1)0 made only for tlio ptirpowa of the particular suit, and not as an 
admission to bo used agninst the party on any otiior ocoaaion or in favour of any 
porsoti other tliuii llio party giving tho iiotiio. I'rovhled also that tlio Court 
may at any tiiiio allow any party to amend or withdraw any admission so made on 
such terms as m.ay bo just. 

5. A uotico to admit faots shall to in Korin No. 10 in Appondia C and 

adiiiiss ona of facts sliall ho in Korin No. 1 1 in Appendix C, with such variations as 
oirennistances may require. uhhuuuh »» 

6. Any party may at any stage of u suit, whoro admissions of fact have been 
made oitlior on Iho pleadings, or otlierwiso, apply to the Court tor such judgmont 
or ordoi as upon such adiiiHsions ho may ho entitled to, without waiting tor tho 
detorminution of any other qiiestloii between the parties uinl the Court niay unon 
just' “P’’ ’!'■ B've "Uch judgment, as the Court inay^ tldnk 

sdmUif" tdidavitof the pleader or his clerk, of tho duo signatiiro of anv 
admissions made in pursuance of any notiee to admit documents or facts shall bo 
entheisiit ovideneo of such a,lmi»sio«», (f ovidence thereof is required ’ 

». Notiee to produce deoil meiits shall to in Korm No. 12 in Appendix 0 

m I i,'"ilI'lr''*T,r"'' “’*• '"“y ™'l"i'«- An affidavit of tto pleadef 

or his olcrk, of tho service of any notice to prodvee, and of the time when it was 
^rvad,witli a copy of the notice to produce, shall in all cases to sufficiln 
evidence of the service of the notice, and of the time when it was served. 

•). If a notice to admit or produce specified ilocmneDts which are not neoessarv 
tlie costs occasioned thereby shall to borne by the party giving such noUre. ^ 


ORDER XIII. 

Mon, ImpaundlHg and return of dooumonts. 


. . ■ 11 Vn produce, at tha first hearing of the 

Mit, all the doc^entary evidence of every deecription in their poseMiion or 
^wer, on which they intend to roly, and which has not already too filed in 
Court, and all documents which the Court has ordered to to produoed. 
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(i) Tbe Court shall receive the documents so produced : provided that they 
are accompanied by an accurate Ust thereof prepared in such form as the Hiffh 
Court direota. 


2. No documentary evidence in tho possession or power of any party which Eifect of non- 
should have been but has not been produced in accordauce with tiie requirements pr^notion of 
of rule I shall be received at any subseqaent stage of tho procoedingni unless good 
cause is shown to the satisfaction of the Court for tlie non-production thereof ; 
ai^ tho Court receiving any suoh evidence shalf record the reasons fur so doing. 

' 3 . The Court may at any stage of the suit reject any d: oument which it Ilcjection of 
consider < irrelevant or otherwise ina<lrai8sihle, recording the grounds of sucli ifrelevaut or 

4 . (/) Subject to the provisions of the neat following suh-rulef tlicre shall Ik)' Kedorasuienti on 
endorsed on every d .oument wliich has been admitted in evidence in the suit the 
following particulars, namely : — evidiuw, 

(а) the DUiiiber and title of the suit, 

(б) the name of the person producing the docninent, 

(c) tho date on which it was produced, and 

(d) a statement of its having been so admitted ; and the endorsement shall he 

signed or initialled hy the Judge. 


(E) Where a document so admitted is an entry in a hook, account or reeord 
and a copy thereof has l)ecii substituted for tbe original under the next following 
rule, the particulars aforesaid shall be endorsed on tho copy and tlio endorsement 
thereon ahull be signed or initialled by the Judge. 

5. (i) Save in so far as is otherwise provided by the ‘ Hankers ' Hooks 
Evidence Act, 181)1, where a document admitted in evidence in tho suit is an entry 
in a letter-book or a shop-book or other account in current use, tho party on whose 
behalf the book or aocoiiut is produced may furnish a copy of the entry. 

(J?) Where such a docuiiient is an entry in a puldic record pnoluced from a 
public oHicc or by a public otlicer, or an entry in a book or account belonging to a 
person other than a party on whose l)Chalf the book 01 account is produced, tbe 
Court may require a copy of tbe entry to be furnished — 

(а) where the record, book or account is produced on behalf of a party, then 

by that party, or 

(б) wb.ero the record, book or account is produced in obedience to an order of 

the Court acting of its own motion, then by either or any party. 


Kn(lorB(«m«titi on 
c pies of 
ail lu it ted eutriep 
in books, sooonnts 
and records. 


(J) Where u copy of an efltry is furnished under the foregoing provisions of 
this rule, the Court shall, after causing the copy to l)e examined, compared and 
certified in manner mentioned in rule 17 of Order VII mark the entry and cause 
the book, account or record iu which it occurs to bo returned to the person 
producing it. 

6. Wliere a document relied on as evidence by either party is considereii by KndomemenU on 
the Court to bo in dmissible in evidence, there shill be endorsed thereon tho dooumonU rejected 
particulars mentioned in clauses (a), (6) and (c) of rule 4, sub-rule (I), together y inadmiMlblo 
with a statement of its having lieoii rejected and the endorsement shall be signed evidence. 

or initialled by the Judge. 

7. (J ) Every document which has l>een udniitted in evidence, or a copy 

thereof where a copy has been substituted for. the original under rule 5, shall form aduiitted and 
part of the record of the suit. return of rejected 

(E) Documents not admittod in evidence shall not form part of the record and doctimente. ^ 
siiall be returned to the persons respectively producing them. 

8. Notwithstanding anything contained in rule 5 or rule 7 of this Order or in Court may order 
rule 17 of Order VII, the Court may, if it sees sufficient cause, direct any docu- any document to 
men! or book produced liefore it iu any suit to be impounded and kept in the he impounded, 
cuatody of an officer of the Court, for such period and subject to such conditions " 

as the Court thinks tit. 

'‘9. (!) Any person, whether a party to the suit or not, desirous of receiving Eeturn of admitted 
back any document produced by him in the suit and placed on the record ahall, doenmente. 
unless the doouroent is impounded under rule 8, be entitled to receive back the 

■ame 


<a) where the suit is one in which an appeal is not allowed, wlien the anii haa « 
been disposed of, and 
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HiimmonM to attetul 
to evidonoe oi^ 
produi'j do3iim«'itM 


l!!xii«nM«M of 
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Kxperte. 
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Tender of exponee 
to wUneM. 

Procedure erbere 
tneuf&cient eum 
paid in. 


BxpeneeM of 
witneteet defined 
non than on^ day. 


(b) where the suit is one in which an appe.il is allowed, whM the Court is 
satiHBed that the time for preferrinj? an appeal has elaps^ and that 
no appeal has been preferred or, if an appeal has been prefeired, when 
the appeal has been dii^osed of : 

Provided that a document may bo returned at any time earlier than that 
prescribed by tins rule if tl.o person applying therefor delivers to the proper 
officer a certified copy to l»c substituted for the oriiriual and undertakes to produce 

the original if required to do so : » i-u u r ^ fi 

Provided also that no docuinont shall be returned winch, bv force of the 
decree, has become wholly void or useless. • i. i h i • 

(1?) On tiie return of a document admitted in evidence a receipt shall be given 
by tlie porson receiving it. ..... 

10. (/) The Court may of its own m ition, and may in its discretion upon 
the application of any of the parties to a suit, send for, either frpm its own 
records or from any other court the record of any other suit or proceeding, and 
inspect the hhihc, 

(1?) Kvery application made under this rule shall (unless the Couit otherwise 
directs) lie suppirted by an affidavit showing how the record is material to the suit 
in which the application is made, and that the applicant cannot without unreason- 
able delay or expense obtain a duly authenticated copy of the record or of such 
portion thereof as the applicant requires, or that the production of the original 
is necessary for the purposes of justice. 

(J) Nothing contained in this rule shall be deemed to enable the Court to use 
ill evidence any document which under the law of evidence would be inadmissible 
in the suit. 

11. The provisions herein contained as to documents shall, so far as may be, 
apply to all other niateriul objects producible as evidence. 


ORDER XVI. 

Summoning and Attandanoa of WItnaaaea. 

1. (1) At any time after the suit is instituted, the pa ties may obtain, on 
application to the Court or to such olfi(*er as it appoints in this behalf, summonses 
to persons whose attendance is requinsi eitlier to give evidence or to produce 
documents. 

2. (/) The party applying for a summons shall, before the summons is 
grunted and within a {Niriod to be tixed, pay into Court such a sum of money as 
appears to the Court tc l>e sufficient to defray the travelling and other expenbes 
of the person suminoned in passing to and from the Court in which he is required 
to attend, and for one day's attendance. 

(2) In determining the amount paybie under this rule, the Court may, in the 
case of any person summoned to give evidence as an expert, allow reasonable 
remuneration for Hr time ucci pied both in giving evidence and in performing 
any work of an expert character necessary for the case. 

(J) Where the Court is subordinate to a High Court, regard shall he had, in 
fixing the scale of Huch expenses, t> any rules made in that behalf. 

3. The sum so paid into Court shall be tendered to the person sumtnoDed, at 
the time of serving the suinmous. if it can ho served personally. 

4 . (/) Whore it appears to the Court or to such officer as it appoints in this 
behalf that the sum paid into Court is not sufficient to cover such expenses or 
reasonable remuneration, the Court may direct such further aum to be paid to the 
person summoned as appears to lie necessary on that account and in case of 
default in payiuent, may order such sum to be levied by attacliinent and sale of 
movable property of the party obtaining the summons ; or the Court may dis- 
charge the person summoned without requiring him to give evidence ; or may 
both order such levy and discharge such person as aforesaid. 

(f) Wliere it is necessary to detain the person summoned for a longer period 
than one day, the Court may, from time to time, order the party at whose 
instance he was summoned to pay into Court such sum as is sufficient to defray 
tlif ezixmees of his detention for such further period, and, iu default of suon 
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deposit boiojf may order, such sum to bo levied by attacbraent and sale of 

the movable jpioperty of such party; or the Court may discharge the jwaon 
summoned without requiring him to give evideuce ; or may botli order such 
levy and discharge such person as aforesaid. 

6. Every bummons for the atteridence of a perhon to give evidence or to 
produce s document shall specify the time and place at wiiich he is required to 
attend, .and also whether his attendance is required for the purpose of giving 
evideuce or to produce a document, or for both purposes ; and any particular 
document, which the person summoned is called on to produce, shall be des(Til>od 
in the summons with reasonable accuracy. 

6, Any perfOii may be summoned to produce u document, witlioiit being 
summoned to give evidence ; and any person summoned merely to produce a 
4 iocuinent shall be deemed to have complied with the Hiiminons if he caunes such 
document to be produced instead of attending personally to produce the same. 

7. Auy person present in Court may be required by the Court to give evi- 
dence or to produce any dociimonl then and there in his posHession or power. 


Time, place and 
purpose of 
attetidanee to be 
*|.h?ci(iih 1 in 
Aummons. 


HiimiuonK to 
piod let' 
(locinuontu 


Powor to require 
peraouM preRent 
n» ('ourl to i;ivo 
♦•vutcnce or produce 
docimiont. 


8. Every summons under this order shall be served as nearly as may b«‘ in 
the same manner as a summons to a defendant, and the rules in Order V as to proof 
of service shall apply in the case of all stimmonses served under this rule. 

9. Service shall iiv all cases he made a sufficient time before the lime speci- 
fied in the summotis for the attendance of tho person summoned, to allow him 
a reasonable time for preparation and for travelling to the place at which his 
attendance is required. 

10. (/) Where a person to whom a summons has been issued either to attend 
to give evidence or to produce a docunient fails to attend or to pfoducc the dowi- 
inent in compliance with such summons, tho Court sliull, if tlm certificate of the 
serving-officer has not been verified by affidavit, and may, if it has been so 
verified, examine the serving officer on oath, or cause him to he so examined by 
another Court, touchiLg the service or non-service of the summons. 

(^) Wliere the Court sees reason to believe that such evidence or production 
is material, and that such person has, without lawful excuse, failed to attend or 
to produce the document in compliance witli such summons or has intentionally 
avoided service, it may issue a procluniation rejniiring him to attend to give 
evidence or to produce the document at a time and place to be named therein , 
and a copy of such proclamation shall he affixed on the outer door or other 
Ciiuspicuous part of the house in which he ordinarily rcshles. ^ 

(J) In lieu of or at the time of issuing such proclamutiori, or at any tune 
afterwards, tlie Court may, in its discretion, issue a warrant, either with or without 
bail, for the arrest of sucli person, and may make an order for the attachment of 
his property to such amount as it thinks tit, not exceeding. the ainoont of the 
costs of attachment and of any tine which may he imposed under rule 12 : 

Provided that no Court of Small Causes shall make an order for the attacli- 


SuintnntiH how 
MCI- veil. 


Tunc for terving 
BinnmonM. 


rroccdiire where 
witncHH fails to 
comply with 
MuinmunH. 


meiit .of immovable property. 

11. Where, at any time after the attucliiiieut of his property, such person 
appears and satisfies the Court ; — 

(a) that he did not, without lawful excuse, fail to comply with tho siifninoiis 
or intentionally avoid service, oiid 

. (6) where he has failed to attend at the time and place named in a proclama- 
tion issued under the last preceding rule, that he had no notice of 
such proclamation in time to attend, 


If wiineiM appears, 
attachment may be 
withdrawn. 


tlie Court shall direct that the property be released from attachment, snd 
shall make buch order as to the costs of the attachment os it thinks ht. 

12. The Court may, where sii- h person dors not appear, or appears but fails 
so to satisfy the Court, impo.se upon him such fine uot exceeding five hundrwl 
ruMH as it thinks fit, having regard to his condition in life and all circumstances 
of^ case, and may order his property or any part thereof, to be atUcJied and 
sold or. if already attached under rule 10, to be sold for the purpose of rttisfyiiig 
ail costs of such attachment, together with the amount of tl^ said fine, if any : 

Provided that, if the person whose attendance u required ^y» into Court the 
coats and fine aforesaid, the Court shall order the property to be releafed from 
attachment. 


Procedure if 
witnetH fsihi to 
appear. 
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18. The provisions with regard to the attachineut and sale of pri^rty in 
the execution of, a decree shallf so^far as they are applicable^ be deemed to apply 
to any attachment and sale under this order as if the person whose property is 
b 6 attached were a judgment-debtor. 

14. Subject to the provisions of this. Code as ta atteudauce and appearauce 
and to any law for tiie time being in foroe, where the Court at any time thinks it 
neces'jary to examine any person other than a party to tlie suit and not called as 
a witness by a party to tiie suit, the Cenrt may, of its own motion, cause such 
person to be summoned as a witness to gi-ve evidence, 4)r to produce any document 
in his puS!!e8‘sion, uu a day to be appointed and may examine him as a witness or 
require him to produce such document. 

15. Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit shall attend at tiie time and place named in the sninmons for 
that purpose, and whoever is summoned to produce a document shall either attend 
to produce it, or cause it to be produced, at such time and place. 

16. (i) A person so summoned and attending shall, unless the Court other- 
wise directs, attend at each hearing until the suit has been disposed of. 

i2) On tile application of either part}' and the payment throngli the Court of 
all necessary expenses (if any), the Court may require any person so summoned 
and attending to furnish security to attend at the next or any other liearing or 
until tile suit is di^po8ed of and, in default of his fnrnislitng such security, inny 
order him to be detaiued in the civil prison 

17. The provisions of rules 10 to l.S sliall, so far as they are applicable, bo 
deemed to apply to any person who liaving attended in compliance with a 
summons departs, without lawful excuse, in contravention of rule 16. 

18. Where any person arrested under a warrant is brought before the Court 
in custody and cannot, owing to the absence of the parties or any of them, give 
the evidence or produce tlie document which he has been summoned to give or 
produce, the Court may require him to give reasonable bail or other security for 
his appearance at such time and place as it thinks dt, and, on such bail or security 
being given, may release him, and, in default of his giving such bail or security, 
may order him to be detained in the civil prison. 

19. No one shall be ordered to attend in person to give evidence unless be 
resides 

(a) within the local limits of the Court's ordinary original jurisdiction, or 

(h) without such limits but at a place less than fifty or (where there is 
railway or steamer communication or other established public oou- 
veyanoe for fivo-sixths of the distance between the place where he 
resides end the place where the Court is situate) less than two-hundred 
miles distance from the Court-house. 


Oonsequence of 
refasal of party 
to give evidence 
wlttn called on 
by Court. 

Rules as to 
witnesses to apply 
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20. Where any party to a suit present in Court refuses, without lawful 
excuse, when required by the Court, to give evidence or to produce any document 
theu and there in his possession or power, the Conrt may pronounce judgment 
against him or make such order in relation to the suit as it thinks fit. 

21. Where any party to a suit is required to give evidence or to produce a 
document, the proviMions as to witnesses shall apply to him so far as they are 
applicable. 

p... o o o • e e 


THE SECOND SOHEOULB (ACT V OF 1908). 
ArSitrstlon. 

ArbUr€ttion tii tuiU, 

Parties to suit may 1. (f) Where id any suit all the parties interested agree that any matter in 
or . dt0erenoo between them shall be referred to arbitration, they may, at any time 

^ before judgment m pronounced, apply to the Ckmrt for an brjer of raferenoe. , 
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(^) Every such application shall be in writing and ahall fl^tato the matter 
Bought to be referred. ^ 

2. Tlie arbitrator shall bo appointed in such manner as may be agreed upon 
between the parties. 

3. -(i) The Court shall, by order, refer to the arbitrator the matter in differ- 
ence which he i<i required to determine, and shall fix such time as it thinks reason- 
able for the making of the award, and shall specify such time in the order. 

(£) Where a matter is referred to arbitration, the Court shall not, save in the 
manner and to the extent provided in this schedule, deal with such matter in the 
same suit. 

4. (7) Where the reference is to two or more arbitrators, provision shall l)e 
made in the order for a difference of opinion among the arbitrators : — 

(а) by the appointment of an umpire ; or 

(б) by declaring that, if the majority of the arbitrators agree, the decision 

of the majority shall prevail ; or 

(f) by empowering the arbitrators to appoint un umpire ; or 

(rf) otherwise as may be agreed between the parties or, if they euiinot agree, 
as the Court may detennine. 

(3) Where an umpire is appointed, the Court shall fix siieh time as it thinks 
reasonable for the making of his award in case he is required to act. 

6. (J) In any of the following cases, namely : — 

(a) where the parties cannot agree within a reasonable time with respect to 

the appointment of an arbitrator, or the person appointed refuses to 
accept the office of arbitrator, or 

(b) where an arbitrator or umpire — 

(t) dies, or 

(a) refuses or neglects to act or becomes incapable of acting, or 

{Hi) leaves British India in ( ircuinstaiices showing that he will 
probably not return at an early date, or 

(c) where the arbitrators are empoivered by the order of reference to appoint 

an umpire and fail to do so, 

any party may serve the oilier party or the arbitrators, as the case may be, with a 
wr tten notice to appoint an arb-trator or umpire. 

(3) If, within seven clear days after such notice has been served or such 
further time as tiie Court may in each case allow no arbitrator or no umpire is 
appointed, as the case may be, the Court may, on application by the party who 
gave the notice, and after giving the other party an opportunity of being lieard, 
appoint an arbitrator or umpire or make an order superseding the arbitration, and 
in such case shall proceed with the suit. 

6. Every arbitrator or umpire appointed umler paragraph 4 or paragraph 5 
shall have the like powers as if his name had been inserted in the order of 
reference. 

7(/). The Court shall i-sue the same proce-ses to the parties and witness 
whom the arbitrator or umpire desires to examine, as the Court ratty issue in suits 
tried before it. 

(2) Persons not atteiidiug jn accordance with such process, or making any 
other default, or refusing to give their evidence, or guilty of any contempt to the 
arbitrator or umpire during the investigation of the matters referred, shall be 
subjeot to tUe like disadvantages, penalties and punishments, by order of the 
Court on the representation of the arbitrator or ninpire, as they would incur for 
the like i^Senoes iu suits tried before the Court. 

8. Where the arbitrators or the umpire cannot complete the award within 
the period specified in the order, the Court may, if it thinks fit, either allow 
iartber time, and from time to time, either befote or after the expiration of the 
period fixed for the making of ilie award, enlarge such period ; or may make 
an order superseding the arbitration, and in such case shall proceed with the suit. 
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9. Where an um lire ^I'aa been appointed, ho may enter on the reference in 
the place of the arbitrators, — 

(a) if they have allowed the appointed time to expire without making an 

award, or 

(b) if.they have delivered toMie Court or to the umpire a notice in writing 

stating that they cannot agree. 

10. Where an award in a suit has been made, the persons who made it shall 
sign it and cause it to be filed in Court, together with any depositions and 
documents which have been taken and proved before them ; and notice of the 
filing shall be given to the parties. 

11. Upon any reference by an order of the Court, the arbitrator or umpire 
may, with the leave of the Court, state the award as to the whole or any part 
tliercof in the form of a special case for the opinion of the Court, and the Court 
shall deliver its opinion thereon, and shall order such opinion to be added to and to 
form part of the award. 

12. The Court may, by order, modify or correct an award, — 

(a) where it appears that a part of the award is upon a mutter not referred 
to arbitration and such part can be separated from the other part and 
does not affect the decision on the matter referred ; or 

(A) where the award is imperfect in form, or contains any obvious error 
which can be amended without affecting such decision ; or 

(c) where the award contains clerical mistake or an error arising from an 

accidental slip or omission. 

13. The Court may also make such order as it thinks fit respecting the costs 
of the arbitration where any question arises respecting such costs and the award 
contains no sufficient provision concerning them. 

14. Tlie Court may remit the award or any matter referred to arbitration to 
the reconsideration of the same arbitrator Or umpire, upon such terms as it thinks 
lit,— 

(a) where the award has left undeterminod any of the matters referred to 

arbitration, or where it determines any matter not referred to arbitra- 
tion, unless such matter can be separated without affecting the 
"determination of the matters, referred ; 

(b) where the award is so indefinite as to be incapable of execution ; 

(c) where an objection to the legality of the award is apparent upon the 

face of it. 

15(1). An award remitted under paragraph 14 becomes void on failure of 
the arbitrator or umpire to reconaider it. But no award shall be set aside except 
on one of the following grounds, namely : — 

(а) corruption or misconduct of the arbitrator or umpire ; 

(б) either party having been guilty of fraudulent concealment of any 

matter which he ought to have disclosed, or of wilfully misleading or 
deceiving the arbitrator or umpire ; , . n ♦ 

(c) the award having been made after the issue of an order by tlie Court 
superseding the arbitration and proceeding with the suit or after m 
expiration of the period allowed by the Court, or being otherwise 
invalid. 

(£) Where an award becomes void or is set aside under clause (1), tlie 
shall make an order superseding the arbitration and in s uch case shell proceed 
with the suit. 

15(1) Where the Court sees no cause to remit the award or any of the 
referired to arbitration for reconsideration in manner aforesaid, and no appheatton 
has been made to set aside the award, or the Court has refused such application, 
the Court shall, after the time for making such application has expired, proceed 
to pronounce judgment according to the award. 

(£) Upon the judgment so pronounced a decree shall follow^ aim no e^ieai 
shall lie from such d^rec except in so far as the decree is in esoeis of, or not in 
accordauce with, the award. 
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attendance of witnesses 

97 


56 


14 

60 

19 

61 

22 

51 

1-27 

62 



Ktunber ol 
oirreetloti Blip, 


Date and numbet of 
circular order. 


Pages in which correc- 
tions are noted. 



— ^Number of 
oorrectlon tlip^ 

Date and number of 
circular order. 

Pages in which correc- 
tions are ooie4* 

’ 1 

2 

j B 



3 


Number of Date and number, of Pages in wbicti coriec- 

oorreotion slip. circular order. tions are noted. 




Namber of Date abd number of Pages in whiob oorreo- 

correction tilip. drooler order. tions ere noted. 

1 








6 







Number of 
correction slip, 


Date and number of 
circular order. 


Pages in winch correc- 
tion s are nOt^d. 



8 


Number of Date and number of Pages in wbiclr oorrec- 

correction slip. circular order. tions are noted. 



Publlffihtttf at tha Bantfal 8aoi*atai*lat Book Df^ot, 
Wfitara* Bylldinga. Calcutta. 


, , OFFICIAL AGENTS. 

/n India — 

Mbssrs. Thacickr, Spink & Co., Calcutta and Simla. 

Mesbub. Nbwman a Co., CalcuttK. 

Mrbsiik. Higginbotham A Co., Madras. 

MKBriRB. Thacker A Co., Ld., Bombay. 

Messrs. A. J. Combridue A Co., Bombay. 

Thb Suprrintkndbnt, American Baptist Mission Press, Rangoon. 

Mrs. Uadhabai Atmaram Saqoon, Bombay. 

Messrs. R. Cam bray A Co., Calcutta. 

Rai Sauir M. Gulau Singh A Sons, Proprietors of the Mufid>i'aui Press, 
Lahore, Punjab. 

Messrs. Thompson A Co., Madras. 

Messrs. S. Murthy A Co., Madras. 

Messrs. Gopai. Narayan A Co., Bombay. 

Messrs. B. Banerjee A Co., 2f), CornwalliB Street, Calcutta. 

Messrs. S K. Lahiri A Co., Printers and Booksellers, College Street, Calcutta. 
Messrs. V. Kalyanarama Iyer A Co., Booksellers, etc., Madras. 

Messrs. D. B. Tara porky ala A Sons, Booksellers, Bombay. 

Messrs. G. A. Natesan A Co., Madras. 

The Indian School Supply I)ep6t, 309, Bow Ba/.ar, Calcutta. 

Mr. Uamnath Sundbu, Bombay. 

Messrs. A. M. and J. Ferguson, Ceylon. 

Messrb Temple A Go., Madras. . 

Baru H. C. Talukdar, Proprietor, Students A Co., Cooch Behar. ^ 

Messrs. Uamchandra Govind A Son, Booksellers and Publishers, Kalbadevi, 
Bombay. 

Messrs. 'Buttkrworth A Co. (India), Ld., Calcutta. 

The Weldon Lirrary, 18-5, Chowriughee lload, Calcutta. 

JlAl M. C. Sarkar Bahadur A Sons, 90-2A, Harrison Road, Calcutta. 

The Proprietor op the Nbwal i£isHORE Press, Lucknow. 

The Standard Literature Company, Limited, 13-1, OM Court House Street. 
Calcutta. 

Mr. G. N. Haldkr, Calcutta. 

Messrs. Vas A Co., Madura. 

' Messrs. A. H. Wheeler A Co., Allahabad, Calcutta and Bombay. 

M. It. llT. B. M Gopalakrishna Konk, Madura. 

Messrs. 4iama Krishna and Son.s, Anarkali Street, Lahore. 

The Manager, “ Hitavada ”, Nagpur. 

The Young Men’s Christian Association Press, Calcutta. 

Messrs. Lal Chand A S«»N8, 70, Lower Circular Road, Calcutta. 

The Standard Bookstall, Karachi. 

Mr, Mangaldas Harkisandas, Surat. 

In Great Britain — 

Mes-srs. a. Constable a Co., 10, Orange Street, Leicester Square, London, 
W C 

Messrs. Qrindlay A Co., 54, Parliament Sti-eet, London, S.W. . 

Messrs. Kkgan, Paul, Trench, TrDbnkr & Co., 08-74, Carter Lane, 
London, E.C.; Oriental Department, 25, Museum Street, London, W.O. 

Mb B. (iuAKiTCH, 11, Grafton Street, New Bond Street, Loudon, W . 

Mb^RS. W, Thaukkr a Co., 2, Creed Lane, Ludgato Hill, London, B.O. 

Messrs. P. B. King A Son, 2 A 4, Great Smith Street, Westminster, London, 

8 VV * ^ 

Mk^RS. H. S. King A Co., 66, Cornhill, London, K.C. 

Mr B H. Blackwell, 50-51, Broad Street, Oxford. 

MBMU8. Dkighton Bell A Co., Ld., Trinity Street Cambridge. 

Messrs Luzac A Co., 46, Great Russell Street, London, W.C. 
mSwRs; CMviR and ’Bo^ d, Tweeddale Court, Jodiuburgh 
Mewrs. E, Ponsonby, Limited, ^/f^on Streep Dublin. 

Mr T Fisher Unwin, Limited, 1, Adelphi Terrace, London, W.C. 

Messrs. William Wesley and Son, 28, Essex Street, Strand, London. 

On the Coniinent-- 

Mb. Ernest Lbrouk, Hue Bonaparte, Paris, France. 

Mr. Martinus Nijhopf, The Hague, Holland. 







